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REVISION: 
ADDITION OF ITEM II-29 WAA BOARD OF BIDS 

ADDITION OF SPECIAL EVENT CMB, II-3 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. September 10, 2013 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on August 27, 2013 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
WIN Neighborhood University Day 
National Alcohol and Drug Addiction Recovery Month 
Wichita Wagonmasters Chili Cook-off Day 
 

-- Service Awards: 
 
David R. Martin 
Thanh V. Pham  

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Mary Dean - Faith Builders and the connection to the City. 

 
2. Robert Garrett, Cowtown's board president - Thanking the City Council for their support of the Museum and 

outline a few recent successes. 
 

3. Recil Robinson - Conceal and Carry sign and the Westbank property. 
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City Council Meeting  Page 2 
September 10, 2013 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 29) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
____________________________________________________________________________________________ 
 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

1. NLC Services Line Warranty Program. 
(Deferred August 13, 2013)  

RECOMMENDED ACTION: Consider participation in this program. 

 
 

IV. NEW COUNCIL BUSINESS 
 

1. Public Hearing and Issuance of Health Care Facility Revenue Bonds, Via Christi Health, Inc. (District V) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the Ordinance authorizing the 
issuance of Health Care Facilities Revenue Bonds to Via Christi Health, 
Inc./Cornerstone Assisted Living, Inc., in an amount not-to-exceed $12,750,000 
and approve the necessary signatures. 

2. Approval of the Development Agreement for the K-96 Greenwich Star Bond Project. (District II) 

RECOMMENDED ACTION: Authorize the declaration of a public emergency and adopt the Home Rule 
Ordinance authorizing the execution of the Development Agreement, and amend 
the Capital Improvement Program. 

3. 2012-2013 HUD Consolidated Plan Annual Performance and Evaluation Report. 

RECOMMENDED ACTION: Close the Public Hearing, approve the Consolidated Annual Performance and 
Evaluation Report, and authorize submission to the U.S. Department of Housing 
and Urban Development. 

4. Amendment to Section 1.04.070 of the Code of the City of Wichita Regarding Municipal Court Costs and Fees. 

RECOMMENDED ACTION: Place the ordinance on first reading. 
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September 10, 2013 
 

5. Improvements to Georgia Avenue. (District III) 

RECOMMENDED ACTION: Approve the project, adopt the resolution, and authorize the necessary signatures. 

6. Petition for Sanitary Sewer to serve Park Meadow Estates Addition. (District II) 

RECOMMENDED ACTION: Approve the petitions, adopt the resolutions, and authorize the necessary 
signatures. 

7. Tourism Business Improvement District. 

RECOMMENDED ACTION: Authorize the Mayor to establish and appoint an 11 member Tourism Business 
Improvement District Special Planning Committee and prepare recommendations 
for the boundaries, services to be provided, financial plan and other pertinent 
information related to the creation of a Tourism Business Improvement District. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. CON2013-00015 – Conditional Use request to permit a Night Club in the City on LC Limited Commercial 

(“LC”) zoned property; generally located north of Pawnee Avenue, on the southeast corner of Oliver Avenue and 
Blake Street. (District III)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and approve the Conditional Use, 
subject to the recommended conditions, and authorize the Mayor to sign the 
resolution (requires a simple majority vote to override the protest), or 2) Deny the 
Conditional Use request by making alternative findings, and override the 
MAPC’s recommendation (requires a 2/3 majority vote to override the MAPC’s 
recommendation), or 3) Return the case to the MAPC for further consideration 
with a statement specifying the basis for the Council’s failure to approve or deny 
the application (requires a simple majority vote).  
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HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 

 None 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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September 10, 2013 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 29) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated September 9, 2013. 
 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

 
 

2. Applications for Licenses: 
 
Renewal License  2013 Address 
Valerie Washington  Xcitement Video  3909 West Pawnee  
 

RECOMMENDED ACTION: Approve the licenses.  
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2013 (Consumption on Premises) 
Andres E Tovar Tacos Y Mas**   552 South Oliver 
 
Renewal 2013 (Consumption off Premises) 
James Smith Farmers Market Inc***   2901 North Broadway 
Bao Tran B & H Fast Trips***   2796 South Seneca 
 
Special Event  

 
Special Event  2013   Address 
Curtis Atterbury  September 14, 2013 Normar Center 304 East 21st 
 
**General/Restaurant (need 50% or more gross revenue from sale of food) 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
 

RECOMMENDED ACTION: Receive and file. 
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5. Consideration of Street Closures/Uses.  

a. Community Events - Blessed Sacrament Oktoberfest. (District II)  
b. Community Events - Nehemiah Project 2013. (District II)  
c. Community Events - Family and Friends Day. (District I)  
d. Community Events - 22nd Annual Frostbite Regatta. (District VI)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

6. Design Services Agreement: 
a. Supplemental Design Agreement No. 2 for Improvements to 37th Street North, Broadway to Hydraulic. 

(District VI)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Minutes of Advisory Boards/Commissions 
 
Wichita Employees’ Retirement System, July 17, 2013 

RECOMMENDED ACTION: Receive and file. 

8. Request for an Extension of the Letter of Intent for Industrial Revenue Bonds, The Lux Building, LLC.     
(District VI)  

RECOMMENDED ACTION: Approve an extension to the Letter of Intent for Industrial Revenue Bonds to The 
Lux Building, LLC through April 2, 2014. 

9. 2008 Fire Apparatus Replacement Program.  

RECOMMENDED ACTION: Adopt the amending resolution and authorize the necessary signatures. 

10. Emergency Sanitary Sewer Repairs in Cessna Park. (District III)   

RECOMMENDED ACTION: Ratify the City Manager’s emergency approval of the repairs and authorize the 
necessary signatures. 

11. 2013 Biennial Bridge Inspections.  

RECOMMENDED ACTION: Approve the project, place the ordinance on first reading, approve the agreement, 
and authorize the necessary signatures. 
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12. Reconstruction of 21st Street North Bridge at Derby Refinery. (District VI)  

RECOMMENDED ACTION: Approve the agreement, place the ordinance on first reading, and authorize the 
necessary signatures. 

13. Reconstruction of Douglas Bridge at Linden. (District II)  

RECOMMENDED ACTION: Approve the agreement, place the ordinance on first reading, and authorize the 
necessary signatures. 

14. Wichita Bicycle Wayfinding System Plan Grant Applications.  

RECOMMENDED ACTION: Adopt a resolution of support for the submission of the Kansas Health 
Foundation Recognition Grants and the Sunflower Foundation Sunflower Trails: 
Improvements to Existing Community Based Trails grant application; and 
authorize the submission of the applications. 

15. Botanica Expansion Project. (District VI)  

RECOMMENDED ACTION: Adopt the amending resolution and authorize the necessary signatures. 

16. 2012 Community Services Block Grant Budget Adjustment.  

RECOMMENDED ACTION: Approve the 2012 Community Services Block Grant (CSBG) budget adjustment 
and authorize the necessary signatures. 

17. KDHE Watershed Restoration and Protection Strategy (WRAPS)Grant Application.  

RECOMMENDED ACTION: Approve the grant award and authorize the necessary signatures. 

18. Payment for Settlement of Claim.  

RECOMMENDED ACTION: Authorize payment of $20,000 as full settlement of all possible claims arising out 
of the events which are the subject of this claim. 

19. Revised Petition for Paving Improvements to Hoover Court. (District IV)  

RECOMMENDED ACTION: Approve the petition, adopt the amending resolution, and authorize the necessary 
signatures. 

20. Second Reading Ordinances: (First Read August 27, 2013) 
 

RECOMMENDED ACTION: Adopt the Ordinances. 
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II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
21. *PUD2012-00001 – Extension of time to complete the platting requirement for a City Planned Unit Development 

request from SF-5 Single-family Residential zoning to create PUD #37, the Nahola Planned Unit Development; 
generally located east of I-235, between Central and Murdock Avenues, and between Elder and Doris Streets.  
(District VI)  

RECOMMENDED ACTION: Approve an extension of the platting deadline to May 22, 2014. 

22. *SUB2013-00022 -- Plat of Markland Addition located on the east side of Hoover, north of 31st Street South. 
(District IV) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, and adopt 
the Resolution. 

23. *ZON2006-00008 – Extension of time to complete the platting requirement for a zone change from SF-5 Single-
Family Residential to LC Limited Commercial and GO General Office; generally located on the northeast corner 
of 29th Street North and 119th Street West, associated with CUP2006-07, DP296. (District V) 

RECOMMENDED ACTION: Approve an extension of the platting deadline to May 8, 2014. 

24. *ZON2010-00028– Extension of time to complete the platting requirement for a zone change from SF 5 Single 
family Residential to LC Limited Commercial and OW Office Warehouse, generally located west of North 
Meridian Avenue and north of K-96. (CUP 2010-00016) (District VI) 

RECOMMENDED ACTION: Approve an extension of the platting deadline to September 21, 2013. 

25. *VAC2012-00048 - Request to vacate a portion of a platted lot; generally located north of 21st Street North, east 
of 135th Street West, on the northeast side of Forest View Street. (District III – City of Wichita’s 3-mile ring) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

26. *VAC2013-00018 - Request to vacate a platted easement, on property generally located east of Ridge Road, south 
of 13th Street North, on the east side of North Shore Boulevard. (District V) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 
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II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
27. *Airport Advertising Contract - Wichita State University - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the agreement and authorize the Director of Airports to sign the 
agreement.  

28. *Transportation Security Administration - Use of Space and Cost Reimbursement - Wichita Mid-Continent 
Airport. 

RECOMMENDED ACTION: Approve the license amendment and Other Transaction Agreement and ratify the 
actions of the Director of Airports to execute the documents.  

29. *WAA Report of Board of Bids and Contracts dated September 9, 2013. 

RECOMMENDED ACTION: Receive and file report, approve contracts, and authorize necessary signatures. 
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         Agenda Item No. III-1 
       
 

 
City of Wichita 

City Council Meeting 
September 10, 2013 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  NLC Service Line Warranty Program (All Districts) 
    
INITIATED BY: City Manager’s Office  
 
AGENDA:   Unfinished Business 
 
____________________________________________________________________________________  
 
Recommendation:  Staff recommends City Council consideration of this program. 

Background:   City staff and City Council Members have been approached by a representative of Utility 
Service Partners, Inc. (USP) and are being asked to consider participation in the National League of Cities 
(NLC) Service Line Warranty Program.   The NLC Service Line Warranty Program, administered by USP, 
provides residential customers with affordable warranty protection for both water and sewer lines.  This program 
is offered at no cost to the City and is an initiative of the National League of Cities. 

Residents who have not set aside money to pay for an unexpected, expensive utility line repair have an 
opportunity to obtain a warranty that will provide repairs for a monthly fee, with no deductibles or service fees. 
The work is performed by licensed, City based plumbers who will call the customer within one hour of filing the 
claim. USP provides a personally staffed 24/7 repair hotline for residents, 365 days per year. Consumer 
warranty contracts are month-to-month and there is no cancellation fee for the resident should they decide to 
terminate participation. 

Analysis:    USP will cover the portion of the lateral water and sewer line that is the responsibility of the 
homeowner.  Both warranty programs provide repair and replacement of broken or leaking lines, including 
cleanouts. The specifics of each warranty program are as follows: 

• The Water Line Warranty provides for the repair or replacement of a single, buried, outside 
waterline that runs from the point of the utility connection to the foundation of the home.  This 
warranty provides coverage of up to $4,000 for each water line repair plus an additional $500 for 
public sidewalk cutting if needed. 

• The Sewer Line Warranty provides for the repair or replacement of a single, buried, outside sewer 
line that runs from the foundation of the home to the main line. This warranty provides coverage of 
up to $4,000 for each sewer line repair and an additional $4,000 per repair should the City make 
the homeowner responsible for the portion of the line that rests in the public right-of-way. 

 
USP reports that the NLC Service Line Warranty Program has an average customer enrollment rate of 15% to 
20% in year one. Typical residential participation rates range from 25% to 35% after several campaigns.  This 
program has been adopted by over 175 cities nationwide. 
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Before USP offers the warranty program, it seeks the endorsement of the municipality. As part of the 
endorsement, cities are required to enter into a marketing agreement with USP. The agreement grants USP the 
ability to use its name and logo on letterhead and marketing materials that are sent to residents. The cost 
associated with marketing the program is the responsibility of USP and the City will have the ability to review 
and approve the marketing materials. The City will be held harmless from any loss, claim, liability, damage or 
expense associated with this program. Additionally, USP will compensate the City for its endorsement. 
 
The City Council considered this program at its August 13, 2013 meeting. After hearing the presentation, 
comments from a representative of USP and from citizens, the City Council voted to defer the item. The Council 
requested the Board of Appeals of Plumbers and Gas Fitters review the program and make a recommendation. 
The Board met on September 4, 2013 and voted 4-0 to not support the Service Line Warranty Program.  The 
following concerns were cited as reasons for the lack of support for this program. 

• The plumbers were concerned that there is not a fair way to ensure that each contractor gets equal work. 
(A contractor from another city was present and reported that all of the work was being directed to the 
other contractor in the city.) 

• Plumbing companies would be forced to work for below market wages or not be a part of the contract. 
• Plumbers felt the City was “marketing” for this company and several noted that they would like the City 

to “market” for them if they offered a similar warranty program. 
• The plumbers would be placed in the middle of a dispute between the warranty company and the 

customer. 
• Plumbers noted that plumbers in other jurisdictions where this program is offered were scrutinized and 

instructed to do less expensive work (e.g. clean the line when the line needed to be replaced). 
 
Financial Considerations:    The cost to residential customers is $64.00 annually for the water service line 
warranty and $100 for the sewer service line warranty, subject to annual review and limited to increases of $.25 
per month for the second and third years.  The City may receive bonus payments based on penetration rates over 
the three year period ranging from zero to $25,000 per year.  In addition, a percentage “royalty” is offered based 
upon customer participation (50 cents per household, per month, per product sold). There is no local cost for 
participating in the program. 
 
Legal Considerations:   The Law Department has reviewed and approved the agreement as to form. 

Recommendations/Actions:  It is recommended that the City Council consider participation in this program. 

Attachment:  Agreement 
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         Agenda Item No. IV-1 
       

City of Wichita 
City Council Meeting 
 September 10, 2013 

    
 
TO:   Mayor and City Council 
 
SUBJECT: Public Hearing and Issuance of Health Care Facility Revenue Bonds (Via Christi 

Health, Inc.) (District V) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and place the Ordinance on first reading. 
 
Background:  On June 19, 2012, the City Council approved a two year letter of intent to Via Christi 
Health, Inc. (“Via Christi”) to issue Healthcare Facility Revenue Bonds in an amount not-to-exceed 
$14,000,000.  The taxable bonds are being issued to finance an addition to the Cornerstone Assisted 
Living facility located at 3636 N. Ridge Road, in northwest Wichita, and to purchase, acquire, construct, 
furnish and equip the new 80 bed skilled nursing facility (“Project”). 
 
Via Christi is now asking for the issuance of bonds in the amount of $12,750,000. 
 
Analysis:  Via Christi Health, Inc. was formed in 1995 through the consolidation of the St. Francis 
Ministry Corporation of the Sisters of Sorrowful Mothers and the CSJ Health System of Wichita of the 
Sisters of St. Joseph of Wichita.  During that same period, St. Francis Regional Medical Center and St. 
Joseph Medical Center were consolidated to form Via Christi Regional Medical Center.  Via Christi 
Health System headquarters is located in Wichita at 8200 East Thorn Drive.  Via Christi Health System, 
Inc. operates and manages seven hospitals, a rehabilitation center, 11 senior care facilities and 18 
physician practices in three states. 
 
In June of this year, all outstanding Via Christi bond indebtedness issued by the City of Wichita was 
refinanced through the Wisconsin Health and Educational Facilities Authority (“WHEFA”).  The 
Cornerstone project was still under construction and as a result Via Christi decided to utilize the letter of 
intent issued by the City for the project and purchase the bonds itself.  Via Christi is a private 501(c)(3) 
not-for-profit corporation.   
 
An analysis of the uses of project funds is: 

 
USES OF FUNDS 

 
  Construction of the Project  10,951,000 
  Land Improvements  42,013 
  Furnishings, Machinery & Equipment 1,565,737 
  Cost of Issuance  191,250  
  
 Total Cost of Project:  $12,750,000 
 
Via Christi anticipates 115 new jobs as a result of the expansion project at an average annual salary of 
$34, 872. 
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Financial Considerations:  Via Christi Health, Inc., the parent company to the Via Christi healthcare 
network, plans to initially purchase the bonds for the Cornerstone expansion project, which will be 
taxable.  Via Christi agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual 
IRB administrative fee for the term of the bonds.   
 
Legal Considerations:  Via Christi has utilized the law firm of Triplett, Woolf & Garretson, LLC to 
serve as bond counsel in the transaction.  This firm has previously served as bond counsel in the issuance 
of the City of Wichita Health Care Facilities Refunding.   
 
The form of bond documents shall be reviewed and approved as to form by the Law Department prior to 
the issuance of any bonds.  Via Christi agrees to comply with the Standard Conditions contained in the 
City’s IRB Policy. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place 
on first reading the Ordinance authorizing the issuance of Health Care Facilities Revenue Bonds to Via 
Christi Health, Inc./Cornerstone Assisted Living, Inc., in an amount not-to-exceed $12,750,000 and 
approve the necessary signatures. 
 
Attachments:  Bond Ordinance. 
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TRIPLETT, WOOLF & GARRETSON, LLC 
 

 
 
  
 
 
 

ORDINANCE NO. 49-571 
 

 
 
 
 
 

OF 
 

CITY OF WICHITA, KANSAS 
 
 
 
 

AUTHORIZING THE ISSUANCE OF 
 
 
 

$12,750,000 
CITY OF WICHITA, KANSAS 

TAXABLE HEALTH CARE FACILITY REVENUE BONDS 
SERIES IX, 2013 

(CORNERSTONE ASSISTED LIVING, INC.) 
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(Published in The Wichita Eagle on September 20, 2013) 
 
 

ORDINANCE NO. 49-571 
 
 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO 
ISSUE ITS TAXABLE HEALTH CARE FACILITY REVENUE BONDS, 
SERIES  IX, 2013 (CORNERSTONE ASSISTED LIVING, INC.) IN THE 
AGGREGATE PRINCIPAL AMOUNT OF $12,750,000 FOR THE PURPOSE 
OF PROVIDING FUNDS TO (1) PURCHASE, AQUIRE, CONSTRUCT, 
EQUIP, INSTALL, AND FURNISH A SKILLED NURSING FACILITY,  AND 
(2) PAY CERTAIN COSTS OF ISSUANCE; AUTHORIZING EXECUTION OF 
A TRUST INDENTURE BETWEEN THE CITY AND SECURITY BANK OF 
KANSAS CITY, KANSAS CITY, KANSAS, AS TRUSTEE; AUTHORIZING 
EXECUTION OF A LEASE AGREEMENT BETWEEN THE CITY AND 
CORNERSTONE ASSISTED LIVING, INC.; AUTHORIZING THE 
EXECUTION OF A BOND PURCHASE AGREEMENT BETWEEN THE 
CITY, CORNERSTONE ASSISTED LIVING, INC. AND VIA CHRISTI 
HEALTH, INC., AS ORIGINAL PURCHASER OF THE BONDS; AND 
APPROVING THE FORM OF A GUARANTY AGREEMENT BY 
CORNERSTONE ASSISTED LIVING, INC. 

 
WHEREAS, the City of Wichita, Kansas (the “Issuer”) is authorized by K.S.A. 12-1740, 

et seq., as amended (the “Act”), to acquire, construct, improve and equip certain facilities (as 
defined in the Act) for agricultural, commercial, hospital, industrial, natural resources, 
recreational development, and manufacturing purposes, and to enter into lease and lease-
purchase agreements with any person, firm or corporation for said facilities, and to issue revenue 
bonds for the purpose of paying the cost of any such facilities; and 

 
WHEREAS, the Issuer has heretofore and does hereby find and determine that it is 

desirable in order to promote, stimulate and develop the general economic welfare and prosperity 
of the Issuer and the State of Kansas that the Issuer issue its Taxable Health Care Facility 
Revenue Bonds, Series IX, 2013 (Cornerstone Assisted Living, Inc.) in the aggregate principal 
amount of $12,750,000 (the “2013 Bonds”), for the purpose of (i) purchasing, acquiring, 
constructing, equipping, installing, and furnishing an 80-bed skilled nursing facility to be located 
in the City of Wichita, Kansas (the “Project”), and (ii) paying costs of issuance of the 2013 
Bonds; and  

 
WHEREAS, the Project shall be leased by the Issuer to Cornerstone Assisted Living, 

Inc., a Kansas not-for-profit corporation (the “Corporation”), pursuant to a Lease Agreement, 
dated as of September 15, 2013 (the “Lease”), by and between the Issuer and the Corporation; 
and 
 

WHEREAS, the 2013 Bonds and the interest thereon shall not constitute an indebtedness 
of the Issuer within the meaning of any constitutional provision or statutory limitation, shall not 
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constitute nor give rise to a pecuniary liability of the Issuer, nor shall any 2013 Bond or the 
interest thereon be a charge against the general credit or taxing powers of the Issuer, but shall be 
payable solely from certain fees, rentals, revenues and other amounts derived by the Issuer 
pursuant to the Lease and, under certain circumstances, from the proceeds of the 2013 Bonds and 
insurance and condemnation awards; and 
 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of said  2013 Bonds (i) to execute and deliver a Trust Indenture, 
dated as of September 15, 2013 (the “Indenture”), by and between the Issuer and Security Bank 
of Kansas City, as Trustee (the “Trustee”), for the purpose of issuing and securing the 2013 
Bonds as provided therein; and (ii) execute and deliver a Lease, dated as of September 15, 2013 
(the “Lease”), by and between the Issuer, as landlord, and the Corporation pursuant to which the 
Issuer shall cause the Project to be acquired, constructed, equipped, furnished, and leased to the 
Corporation in consideration of payments of Basic Rent, Additional Rent and other charges 
provided for therein; and to execute such other documents and agreements in connection with the 
issuance of the 2013 Bonds as hereinafter provided; and 

 
WHEREAS, pursuant to the terms of the Indenture, the 2013 Bonds shall be equally and 

ratably secured and on a parity with any Additional Bonds (collectively, the “Bonds”). 
 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF WICHITA, KANSAS AS FOLLOWS: 
 

Section 1.  Definition of Terms.  All terms and phrases not otherwise defined herein shall 
have the respective meanings set forth in the Trust Indenture (as defined above) and the Lease 
(as defined above) herein authorized. 
 

Section 2.  Authority to Cause the Project to be Acquired, Constructed and Installed.  The 
governing body of the Issuer hereby declares that the Project, if in being, would promote the 
welfare of the City of Wichita, Kansas, and the Issuer is hereby authorized to cause the Project to 
be acquired, constructed, equipped, and installed all in the manner and as more particularly 
described in the Indenture and in the Lease herein authorized. 
 

Section 3.  Authorization and Security for the 2013 Bonds.  There are hereby authorized 
and directed to be issued revenue bonds in an aggregate amount of $12,750,000, to be designated 
“City of Wichita, Kansas, Taxable Health Care Facility Revenue Bonds, Series IX, 2013 
(Cornerstone Assisted Living, Inc.)” (the “2013 Bonds”) for the purpose of providing funds to 
pay the cost of (i) purchasing, acquiring, constructing, equipping, and furnishing an 80-bed 
skilled nursing facility to be located in the City of Wichita, Kansas, and (ii) paying costs of 
issuance of the 2013 Bonds.   

 
The 2013 Bonds shall be dated and bear interest, shall mature and be payable at such 

times, shall be in such forms, shall be subject to redemption and payment prior to the maturity 
thereof, and shall be issued in the manner prescribed and subject to the provisions, covenants and 
agreements set forth in the Indenture. The 2013 Bonds shall be special limited obligations of the 
Issuer payable solely from certain of the revenues derived by the Issuer pursuant to the Lease and 
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the Project shall be pledged and assigned to the Trustee as security for the 2013 Bonds, all as 
further described in the Indenture. The 2013 Bonds shall not be general obligations of or 
constitute a pledge of the faith and credit of the Issuer within the meaning of any constitutional 
or statutory provision and shall not be payable in any manner from tax revenues. 
 

Section 4.  Authorization of Indenture.  The Issuer is hereby authorized to enter into and 
deliver the Indenture, under which the Issuer shall pledge and assign to the Trustee, for the 
benefit of the holders of the 2013 Bonds, the Trust Estate created by the Indenture, all upon the 
terms and conditions set forth in said Indenture. 
 

Section 5.  Lease of the Project.  The Issuer is hereby authorized to enter into and deliver 
the Lease under which the Issuer shall cause the Project to be acquired, constructed, equipped, 
and installed and leased to Cornerstone Assisted Living, Inc., a Kansas not-for-profit corporation 
(the “Corporation”). 

 
Section 6.  Authorization of Bond Purchase Agreement.  The 2013 Bonds shall be sold 

and delivered to Via Christi Health, Inc. (the “Original Purchaser”) subject to satisfaction of all 
conditions precedent to issuance of the 2013 Bonds and upon the terms and subject to the 
provisions and conditions of the herein authorized Bond Purchase Agreement, dated as of 
September 15, 2013 (the “Bond Purchase Agreement”), by and between the Issuer, the 
Corporation and the Original Purchaser. 
 

Section 7.  Approval of the Form of Guaranty Agreement.  The form of Guaranty 
Agreement, dated as of September 15, 2013 (the “Guaranty Agreement”), pursuant to which the 
Corporation guarantees to the Trustee, for the benefit of the Owners of the 2013 Bonds, the full 
and prompt payment of the principal of, redemption premium, if any, and interest on the 2013 
Bonds, is hereby approved. 

 
Section 8.  Execution of 2013 Bonds and Agreements.  The Mayor, or Vice Mayor, is 

hereby authorized and directed to execute each of the 2013 Bonds and deliver same to the 
Trustee for authentication for and on behalf of and as the act and deed of the Issuer in the manner 
provided in the Indenture.  The Mayor, or Vice Mayor, is hereby further authorized and directed 
to execute and deliver the Indenture, the Lease, and the Bond Purchase Agreement for and on 
behalf of and as the act and deed of the Issuer in substantially the form presented today with such 
minor corrections or amendments thereto as the Mayor shall approve, which approval shall be 
evidenced by his execution thereof, and such other documents, certificates and instruments as 
may be necessary or desirable to carry out and comply with the purposes and intent of this 
Ordinance. The City Clerk is hereby authorized and directed to attest the execution of the 2013 
Bonds, the Indenture, the Lease, and the Bond Purchase Agreement, and such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the 
intent of this Ordinance. 
 

Section 9.  Pledge of the Project.  The Issuer hereby pledges the Project, and its net 
earnings therefrom, to the payment of the 2013 Bonds in accordance with K.S.A. 12-1744.  The 
lien created by such pledge shall be discharged when all of the 2013 Bonds and any Additional 
Bonds shall be deemed to have been paid within the meaning of the Indenture. 
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Section 10.  Further Authority.  The Issuer shall, and the officers, agents and employees 

of the Issuer are hereby authorized and directed to, take such action and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the provisions of this Ordinance and to carry out, comply with and perform the duties of the 
Issuer with respect to the 2013 Bonds, the Indenture, the Lease, and the Bond Purchase 
Agreement, all as necessary to carry out and give effect to the transactions contemplated hereby 
and thereby. 
 

Section 11.  Effective Date.  This Ordinance shall take effect and be in full force from 
and after its adoption by the governing body of the Issuer and publication once in the official 
newspaper of the Issuer. 
 

[Remainder of Page Intentionally Left Blank] 
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PASSED AND APPROVED by the governing body of the City of Wichita, Kansas this 
17th day of September, 2013. 
 

CITY OF WICHITA, KANSAS 
 
 
 [seal] 

By        
    Carl Brewer, Mayor 

 
ATTEST: 
 
 
 
By       
    Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
By       
    Gary E. Rebenstorf, City Attorney 
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Agenda Item No. IV-2 
       

City of Wichita 
City Council Meeting 
September 10, 2013 

    
TO:   Mayor and City Council 
 
SUBJECT:  Approval of the Development Agreement for the K-96 Greenwich Star Bond 

Project (District II)   
 
INITIATED BY: Urban Development Office  
 
AGENDA:  New Business 
 
 
Recommendation:  Authorize the declaration of a public emergency and adopt the home rule ordinance 
approving the Development Agreement. 
 
Background:  On March 6, 2012, the City Council took the necessary legal steps to establish the K-96 
Greenwich STAR Bond Project District, following a determination of eligibility by the Kansas Secretary 
of Commerce.  On January 22, 2013, the City Council passed an ordinance approving the adoption of the 
Phase 1 STAR Bond Project Plan which provided the details of a multi-use commercial development 
located within the K-96 Greenwich STAR Bond District, which is based on the development of a major 
multi-sport athletic complex called the Goodsports Fieldhouse.  On June 3, 2013, the City received a 
letter from the Kansas Secretary of Commerce approving the STAR Bond Project Plan and authorizing 
the issuance of STAR Bonds in the amount necessary to fund net project costs totaling $31,570,000, 
including a not-to-exceed $3,867,711 contribution to improve the K-96/Greenwich interchange. 
 
City staff has negotiated the terms of a development agreement with the K-96 Greenwich STAR Bond 
Developers, setting forth the rights, duties and obligations of the City and Developers with regard to the 
Phase I STAR bond Project.  The Developers now request the approval of the Development Agreement. 
 
Analysis:  The details of the Phase I Development Agreement are more fully described below: 
 
DEVELOPMENT AGREEMENT 
The Parties to the K-96 Greenwich STAR Bond Project Development Agreement are the City of Wichita 
(the “City”), Wichita Destination Developers, Inc. (the “Developer” and “Master Developer”) and 
Goodsports Village Wichita, LLC/Goodsports Communities, Inc.  (“the Fieldhouse Developer”).  The 
principals of the Developer are Rick Worner, Christian Ablah, Mike Boyd and Tom Boyd, each owning 
equal shares.  The Fieldhouse Developer is owned by Goodsports Enterprises, LLC which is controlled by 
Jerald Good.  The Development Agreement covers the following major project elements: 
 
Site Acquisition:  The Developer will purchase 60 acres north of K-96 and east of Greenwich Road with 
STAR Bond funds (the “STAR Bond Tract”), and 25 acres south of K-96 and east of Greenwich Road 
with private funds (the “Cozine Tract”).  The STAR Bond Tract will provide the location of the 
Fieldhouse Complex (the Fieldhouse plus an adjacent hotel), a shooting range, a water sports attraction 
(the “Wavehouse”) and future multi-tenant retail center and pad sites.  The “Cozine Tract” will provide 
the site for a national destination retailer. At the end of five years, the City will have the right to purchase 
for $1.00 any parcels in the STAR Bond Tract on which vertical development has not yet commenced.  
 
Development of the STAR Bond Project:  The Fieldhouse Complex will consist of a 60,000 square foot 
multi-sport athletic complex and a minimum 115 room hotel, to be built by the Fieldhouse Developer.  
The Fieldhouse will include at least six (6) basketball or twelve (12) volleyball courts and can be 
reconfigured to hold other team sports events. 
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The Developer will construct “On-site Public Infrastructure” consisting of an interior street, water, sewer 
and storm water drainage improvements, pipeline relocation and parking, lighting and landscaping for the 
Fieldhouse Complex. Through third parties or affiliates, the Developer will also build a water sports 
attraction, a 72,000 square foot national destination retail store and approximately 70,000 square feet of 
additional retail.  The Developer has five years to serve as Master Developer within the District. 
 
The City will construct “Interchange and Related Infrastructure Improvements” consisting of two 
additional on-off ramps at the Greenwich Road interchange on Highway K-96, and including right-of-way 
acquisition, utility relocations, “accel/decel” lanes, and intersection improvements including signalization 
and street medians on Greenwich Road. 
 
Development Schedule: 

• City to start work on Interchange Improvements by March 1, 2014, with estimated completion by 
April 1, 2015. 

• Developer to start work on On-Site Public Infrastructure by June 1, 2014, to be completed by 
January 1, 2015. 

• Fieldhouse Developer to start work on Fieldhouse and hotel by January 1, 2015, with completion 
by March 15, 2016. 

 
Project Financing:  Private Debt and Equity financing will privately fund all land acquisition and private 
developments not funded by STAR Bonds, at an estimated cost of $89,494,289.  
 
STAR Bond Financing (in priority order): 

• Interchange and Related Infrastructure Improvements $3,867,711 
• Fieldhouse construction $5,500,000 
• On-site Public Infrastructure $9,184,297 
• Land Acquisition (STAR Bond Tract) $7,835,050 
• Design Costs $1,000,000 
• Contingency $1,197,942 
• Water Sports Attraction $2,000,000 
• Legal and Accounting $250,000 
• Reimbursement of Previous Expenses    $735,000 

 Total Net STAR Bond Proceeds $31,570,000 
 
Interchange and Related Infrastructure Improvement Funding Sources: 

• STAR Bond proceeds $3,867,711 
• G.O. bond proceeds (CIP) 

o Local Sales Tax $1,000,000 
o G.O. Bonds $1,000,000 
o Cabela’s CID $1,500,000 

• Special Assessment bond proceeds $2,132,289 
 Total Interchange and Related Infrastructure Costs $9,500,000 
 
STAR Bond Issuance:  STAR Bonds will be issued in a not-to-exceed total principal amount of 
$40,000,000, including $31,570,000 of project costs, costs of issuance, capitalized interest during 
construction and needed reserves.  STAR Bonds will initially be privately placed with institutional 
investors and repaid over 20 years by the incremental increase in state sales tax revenue and the 
unencumbered portion of City’s share of local sales tax revenue, collected within the STAR Bond 
District.  STAR Bonds are special obligation bonds of the City, payable solely from incremental sales tax 
or other eligible revenue. 
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Community Improvement District (CID):  On August 6, 2013, the City Council held a public hearing 
and approved first reading of an ordinance establishing a CID consisting of the STAR Bond Tract and the 
Cozine Tract, with second reading set to coincide with issuance of the STAR Bonds.  The Development 
Agreement includes the following major provisions governing the use of CID financing: 

• The City will establish a CID authorizing a 2% CID sales tax for a  22-year term 
• CID sales tax revenue will be used only to reimburse property owner for special assessments 

actually paid for Interchange and Related Infrastructure Improvements. 
o Excess CID revenue will be used to retire special assessment bonds 
o CID will be terminated when all special assessments have been paid 

• CID Signage will be prominently posted at the entrance to all retail stores in the CID 
 
Financial Considerations:  The STAR Bonds will be issued as special obligation bonds, payable solely 
from incremental sales tax and other eligible revenue, and shall not be general obligation debt of the City 
of Wichita.  Incremental state and local sales tax generated within the STAR Bond District will be 
captured by the Kansas Department of Revenue and forwarded periodically to the Bond Trustee. 
 
City funding for the Interchange and Related Infrastructure Improvements in addition to STAR bond 
proceeds will be provided by general obligation bonds programmed in the Capital Improvement Program 
as outlined above.  An amendment to the CIP will be needed to move $1,000,000 in GO funding from a 
project to widen Greenwich Road from Harry to Pawnee.  Signed petitions have been provided with the 
Development Agreement for special assessment financing of the Interchange, to be presented to the City 
Council for acceptance as soon as the Developer acquires title to the benefit district property. 
 
Legal Considerations:  The Development Agreement has been drafted with the participation of the 
City’s bond counsel, the law firm of Gilmore & Bell, PA, .  The City’s Law Department has approved the 
Agreement as to form.  A home rule ordinance is required for the approval of the Development 
Agreement to ensure adequate authority for the City to enter into the agreement.  Passage of the Home 
Rule Ordinance on first reading, upon declaration of public emergency, has been requested by the 
developer to ensure that the Development Agreement is approved in time to allow purchase of the Cozine 
Tract prior to expiration of the real estate purchase agreement. 
 
Recommendations/Actions:  It is recommended that the City Council authorize the declaration of a 
public emergency and adopt the Home Rule Ordinance authorizing the execution of the Development 
Agreement, and amend the Capital Improvement Program. 
 
Attachments: Home Rule Ordinance and Declaration of Public Emergency 
  Development Agreement 
  STAR Bond District Map and Site Plan 
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Gilmore & Bell, P.C. 
08/30/2013 

 
REQUEST FOR DECLARATION OF EMERGENCY 

 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE 
OF A PUBLIC EMERGENCY REQUIRING THE FINAL ADOPTION OF AN 
ORDINANCE AS DESIGNATED BELOW. 
 

 I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council 
declare that a public emergency exists requiring the final adoption and passage on the date of its 
introduction, to wit, September 10, 2013, of an ordinance entitled: 
 
 A HOME RULE ORDINANCE OF THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS, APPROVING THE FORM OF AND AUTHORIZING THE 
EXECUTION OF A DEVELOPMENT AGREEMENT RELATING TO THE K-96 
GREENWICH STAR BOND PROJECT DISTRICT AND AUTHORIZING 
CERTAIN OTHER ACTIONS IN CONNECTION WITH SAID AGREEMENT. 

 
The general nature of such public emergency is due to the timely execution of the referenced  

Development Agreement, which would permit the required timing of acquisition of certain real estate 
necessary to implement the development of the K-96 Greenwich STAR Bond Project District. 

 
It is, therefore, expedient at this time that the City Council find and declare that a public 

emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally adopted on 
the date of its introduction. 

 
EXECUTED at Wichita, Kansas on September 10, 2013. 
 

 
 
 
        
   Carl Brewer, Mayor 
(Seal) 
 
ATTEST: 
 
 
_______________________________ 
 Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
      
 Gary Rebenstorf, City Attorney 
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Gilmore & Bell, P.C. 
08/30/2013 

 
(Published in The Wichita Eagle on September 13, 2013) 

 
 

ORDINANCE NO. 49-572 
 
 A HOME RULE ORDINANCE OF THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS, APPROVING THE FORM OF AND AUTHORIZING THE 
EXECUTION OF A DEVELOPMENT AGREEMENT RELATING TO THE K-96 
GREENWICH STAR BOND PROJECT DISTRICT AND AUTHORIZING 
CERTAIN OTHER ACTIONS IN CONNECTION WITH SAID AGREEMENT. 

 
 
WHEREAS, City of Wichita, Kansas (the “City”) is a municipal corporation duly organized and 

validly existing under the laws of the State of Kansas (the “State”) as a city of the first class; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), by Resolution No. 12-006, 
adopted January 10, 2012, described a STAR bond district plan which identifies proposed STAR bond 
project areas and proposed buildings and facilities to be constructed or improved within the proposed K-
96 Greenwich STAR Bond District (the “District Plan”); and  

 
 WHEREAS, by Ordinance No. 49-208, passed March 6, 2012, and published on March 9, 2012, 
the City Council of the City (the “Governing Body”), established a STAR bond district pursuant to 
K.S.A. 12-17,160 et seq., as amended (the “Act”), known as the K-96 Greenwich STAR Bond Project 
District (the “District”); and 
 
 WHEREAS, by Ordinance No. 49-281 passed June 12, 2012, and published June 15, 2012, the 
Governing Body amended the District Plan to include the ability to fund the cost of developing a multi-
sport athletic complex; and 
 
 WHEREAS, by Ordinance No. 49-438 passed February 5, 2013 and published February 22, 
2013, the Governing Body made certain findings required by the Act and adopted the Phase I STAR 
Bond Project Plan (the “Project Plan”); and 
 
 WHEREAS, Wichita Sedgwick County Metropolitan Area Planning Commission determined 
that the Project Plan is consistent with the intent of the comprehensive general plan for the development 
of the City; and 
 
 WHEREAS, on June 3, 2013, the Secretary of the Kansas Department of Commerce (the 
“Secretary”):  (a) determined that the District constitutes a major commercial entertainment and tourism 
area and is therefore an “eligible area” under the STAR Bond Act, (b) approved and designated the Phase 
I STAR Bond Project as a “STAR bond project” within the meaning of the STAR Bond Act and (c) 
approved financing of certain costs of the Project Plan with STAR bond financing in the amount of 
$31,570,000 (exclusive of financing costs); and 
 

WHEREAS, the City is authorized under the Act to issue special obligation revenue bonds for 
the purpose of financing costs to implement the Project Plan; and 
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 WHEREAS, in connection with the development of the District and the implementation of the 
Project Plan the Governing Body hereby finds and determines that it is advisable and necessary to enter 
into a Development Agreement among the City, Wichita Destination Developers, Inc., Goodsports 
Village Wichita, LLC and Goodsports Communities, Inc. (the “Development Agreement”); and 
 
 WHEREAS, Article 12, § 5 of the Constitution of the State (the "Home Rule Amendment") 
empowers cities to determine their local affairs and government and provides that such power and authority 
granted thereby to cities shall be liberally construed for the purpose of giving to cities the largest measure of 
self-government; and 
 
 WHEREAS, the City is a city within the meaning of the Home Rule Amendment; and 
 
 WHEREAS, there is no enactment of the State legislature which prohibits a city from entering into 
agreements relating to economic development activities, such as the Development Agreement; and 
 
 WHEREAS, the Governing Body of the City hereby further finds and determines that it is 
necessary and advisable and in the interest of the public health, safety and welfare, including economic 
development, of the City, to authorize by home rule ordinance the execution of the Development Agreement 
and to take certain actions and execute certain other documents as therein provided. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 
 Section 1. Approval of Development Agreement. The Development Agreement is hereby 
approved in substantially the form presented to the Governing Body at this meeting, a copy of which shall 
be filed in the records of the City Clerk. 
 

Section 2. Execution of Development Agreement and Other Documents.  The Mayor or 
Vice Mayor of the City is hereby authorized and directed to execute the Development Agreement and 
such other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the intent of this Ordinance, with such changes therein as shall be approved by the City 
Attorney and the officer or officers of the City executing such documents, such officers' signatures 
thereon being conclusive evidence of their approval and the City's ratification or approval thereof.  The 
City Clerk or any Deputy City Clerk is hereby authorized to attest to the signature of the Mayor or Vice 
Mayor the City and affix the seal of the City to said documents. 

 
Section 3. Further Authority.  The City shall, and the officers, employees and agents of 

the City are hereby authorized and directed to, take such action, expend such funds and execute such 
other documents, deeds, agreements, certificates and instruments as may be necessary or desirable to 
carry out and comply with the intent of this Ordinance and the transactions contemplated therein and to 
carry out, comply with and perform the duties of the City with respect to the Development Agreement and 
related documents.  Springsted Incorporated, the City's financial advisor, and Gilmore & Bell, P.C., the 
City's bond counsel, are hereby further authorized and directed to take such other actions as may be 
appropriate or desirable to accomplish the intent of this Ordinance. 
 
 Section 4. Effective Date.  This Ordinance shall take effect and be in full force after its 
adoption by the City and publication once in the official newspaper of the City.  
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED by the City Council of the City of Wichita, Kansas, on September 10, 2013. 
 
 
 
 
        
   Carl Brewer, Mayor 
(Seal) 
 
ATTEST: 
 
 
_______________________________ 
 Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
      
 Gary Rebenstorf, City Attorney 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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CERTIFICATE 
 
 I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of the 
original Ordinance No. 49-[___] (the “Ordinance”) of the City of Wichita, Kansas (the “City”); that said 
Ordinance was passed by the City Council on September 10, 2013, that the record of the vote on its 
passage is found on page ____ of journal ____; that it was published in the official newspaper of the City 
on September 13, 2013; and that the Ordinance has not been modified, amended or repealed and is in full 
force and effect as of this date. 
 
 DATED:  September 13, 2013. 
 

  
        Karen Sublett, City Clerk 
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_________PUBLISHED IN THE WICHITA EAGLE ON ________ 
 

Ordinance No. ________ 
 

AN ORDINANCE OF THE CITY OF WICHITA ESTABLISHING THE K-96 STAR 
BOND COMMUNITY IMPROVEMENT DISTRICT; AUTHORIZING THE 
MAKING OF CERTAIN PROJECT IMPROVEMENTS RELATING THERETO; 
APPROVING THE ESTIMATED COSTS OF SUCH PROJECT IMPROVEMENTS; 
LEVYING  A 1.00% CID SALES TAX AND PROVIDING FOR THE METHOD OF 
FINANCING THE SAME. 

 
 WHEREAS, the provisions of K.S.A. 12-6a26, as amended, (the “CID Act”) set forth the 
procedure for the establishment of a Community Improvement District (“CID”); and 

 

WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City proposing the 
creation of a community improvement district pursuant to the Act (the “K-96 STAR Bond Project CID”), 
the completion of a project relating thereto as more particularly described on Exhibit A attached hereto 
(the “CID Project”), and the imposition of a CID Sales Tax in order to pay the costs of the CID Project; 
and 

WHEREAS, the Petition was signed by the owners of all of the land area within the proposed K-
96 STAR Bond Project CID; and 

 
WHEREAS, the CID Act provides that prior to creating any CID, the Governing Body shall, by 

resolution, direct and order a public hearing on the advisability of creation of such CID and the 
construction and expenditure of costs of community improvement district projects relating thereto, and 
give notice of the hearing by publication once each week for two consecutive weeks in the official City 
newspaper, the second publication to be at least seven days prior to the hearing, and by the mailing of 
notice to the owners of property within the proposed CID; and 
 

WHEREAS, the Governing Body of the City adopted Resolution No. R-13-128 (the 
“Resolution”) on July 16, 2013, directing that a public hearing on the proposed K-96 STAR Bond Project 
CID be held August 6, 2013, and requiring that the City Clerk provide for notice of such public hearing as 
set forth in the Act; and 

 
WHEREAS; the Resolution was published once each week for two consecutive weeks in the 

newspaper and notice of the hearing was given to all property owners within the proposed CID as 
required by the CID Act; and 
 
 WHEREAS, the CID Act further authorizes the City, in order to pay the costs of such projects, to 
impose a community improvement district sales tax on the selling of tangible personal property at retail or 
rendering or furnishing of taxable services within a CID in any increment of .10% or .25% not to exceed 
2.0% and to reimburse the costs of community improvement district projects from community 
improvement district sales tax; and  
 

WHEREAS, on August 6, 2013, the Governing Body of the City conducted a public hearing on 
the proposed “K-96 STAR Bond CID”, the proposed community improvement district projects related 
thereto, the method of financing the same and the imposition of a community improvement district sales 
tax; and 
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WHEREAS, the Governing Body of the City hereby finds and determines it to be advisable to 

create the K-96 STAR Bond CID and set forth the boundaries thereof, authorize CID Project relating 
thereto, approve the maximum costs of such community improvement district projects, approve the 
method of financing the same and impose the community improvement district sales tax, all in accordance 
with the provisions of the CID Act;  
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Creation of the K-96 STAR Bond CID District.  The Governing Body hereby finds 
and determines that the Petition is sufficient and that all notices required to be given under the CID Act 
were given in accordance with the CID Act.  The Governing Body hereby finds and determines it is 
advisable to create the K-96 STAR Bond CID within the City and approve the boundaries thereof, and, as 
such, hereby creates K-96 STAR Bond CID and approves the boundaries thereof. A legal description of 
the property within the K-96 STAR Bond CID is set forth in Exhibit B attached hereto and incorporated 
by reference.  A map generally outlining the boundaries of the K-96 STAR Bond CID is attached hereto 
as Exhibit C and incorporated herein by reference. 
 
 Section 2.  Authorization of CID Project.  The Governing Body hereby finds and determines 
that it is advisable to authorize the CID Project described on the attached Exhibit A, incorporated herein 
by reference, (the “CID Project”) within the K-96 STAR Bond CID and as such authorizes the CID 
Project. 
 
 Section 3.  Maximum Cost.  The maximum cost of the CID Project to be funded by the K-96 
STAR Bond CID, exclusive of administrative fees and costs to be paid to the State of Kansas and to the 
City plus the cost of interest on borrowed money, is $8,000,000. 
  

Section 4.  Method of Financing.  The CID Project will be financed on a pay-as-you-go basis 
from revenues received from the imposition of a community improvement district sales tax in the amount 
of one percent (1%) (the “CID Sales Tax”) on the selling of tangible personal property at retail or 
rendering or furnishing services taxable pursuant to the provisions of the Kansas retailers’ sales tax act 
within the K-96 STAR Bond CID.  There will be no special assessments levied pursuant to the CID Act 
within the boundaries of the K-96 STAR Bond CID. There will be no bonds issued pursuant to the CID 
Act.  
  

Section 5.  Imposition of the Community Improvement District Sales Tax.  In order to 
provide for the payment of costs of the CID Project on a pay-as-you-go basis, the Governing Body hereby 
imposes the CID Sales Tax within the K-96 STAR Bond CID in an amount of one percent (1%) on the 
selling of tangible personal property at retail or rendering or furnishing services taxable pursuant to the 
Kansas retailers’ sales tax act within the K-96 STAR Bond CID, with such CID Sales Tax to commence 
on October 1, 2014.  Such notice shall include submittal by the City of a certified copy of the ordinance to 
the KDOR following publication of the ordinance. Such CID Sales Tax shall remain in effect for the 
maximum period provided for in the CID Act, or such period as may be required for payment from CID 
Sales Tax revenues of the maximum amount of costs approved for CID Project in Section 3, above, 
whichever is the lesser period. 
 
 Section 6.  Collection of the Sales Tax.  The collection of the CID Sales Tax shall be made in 
the manner presented in the CID Act 
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 Section 7.  Segregation of the Sales Tax Revenues.  All revenues derived from the collection of 
the CID Sales Tax shall be deposited into a special fund of the City to be designated as the K-96 STAR 
Bond CID Sales Tax Revenue Fund.  Such revenues shall be used to pay the costs of the CID Project on a 
pay-as-you-go basis and related expenses, including administrative fees and reimbursement to be paid to 
the State of Kansas and to the City. 
 
 Section 8.  Effective Date.  This Ordinance shall take effect from and after its passage by the 
Governing Body, and its publication once in the official newspaper of the City. 
 

ADOPTED at Wichita, Kansas, this ________ day of August, 2013. 
 
 
ATTEST: 
 
 
 
___________________________   ______________________________ 

Karen Sublett, City Clerk     Carl Brewer, Mayor 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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A-1 
 

EXHIBIT A 
 

CID PROJECT 

The general nature of the proposed project (the “CID Project”) is the construction of a full-service 
highway interchange related to the Phase I STAR Bond Project Plan within the K-96 and Greenwich 
STAR Bond District including the construction, maintenance, and procurement of the CID Project, which 
may include, but are not limited to: infrastructure related items, streets, sidewalks, water management and 
drainage related items, landscaping, lighting, as well as associated soft costs related to the items, and the 
City’s administrative costs in establishing and maintaining the K-96 STAR Bond CID. 
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EXHIBIT B 

LEGAL DESCRIPTION  
 
A contiguous tract of land lying within portions of the Northwest and Southwest Quarters of 
Section 3, and within portions of the Northeast and Southeast Quarters of Section 4, all in 
Township 27 South, Range 2 East, of the Sixth Principal Meridian, said contiguous tract 
containing a portion of Reserve “A”, Kensington Gardens, Sedgwick County, Kansas, AND 
ALSO, Reserve “A”, Regency Lakes Commercial Addition, an addition to Wichita, Sedgwick 
County Kansas, AND ALSO, Reserve “A”, Greenwich Business Park Addition, an addition to 
Wichita, Sedgwick County, Kansas, AND ALSO, a portion of Greenwich Road Right-of-Way, 
AND ALSO, a portion of Kansas State Highway 96 Road Right-of-Way as described in 
Condemnation Cases 87C-1432 and 87C-1434, said contiguous tract being more particularly 
described as follows: 
 
COMMENCING at the Northwest corner of said Section 3, being coincident with the Northwest 
corner of Greenwich Business Center Addition, an addition to Wichita, Sedgwick County, 
Kansas; thence along the West line of said Section 3, being coincident with the West boundary 
of said addition, S00°32'28"E, 1344.46 feet to a point on a South boundary of said addition; 
thence along said South boundary, N89°14'33"E, 60.00 feet to a point on said South boundary 
also being the POINT OF BEGINNING; thence continuing along said South boundary, 
N89°14'33"E, 2586.39 feet to the Southeast corner of Lot 17, Block 3, of said addition; thence 
along the southern most West boundary of said addition, S00°35'43"E, 1331.13 feet to the 
Center of said Section 3, also being the Northwest corner of The Fairmont, an addition to 
Wichita, Sedgwick County, Kansas; thence along the West boundary of said addition, 
S00°35'31"E, 1815.57 feet to a point on the North line of Kansas State Highway 96 Road Right-
of-Way; thence along the said North Right-of-Way line the following two courses and distances; 
N24°06'17"W, 532.89 feet to a point on a non-tangent curve to the left, having a radius of 
2039.86 feet, a central angle of 41°27'31", a chord bearing of N44°22'20"W, and a chord 
distance of 1444.03 feet; thence along the arc of said curve a distance of 1476.03 feet; thence 
S24°53'55"W, 267.55 feet to a point on the South line of said Kansas State Highway 96 Road 
Right-of-Way; thence S01°00'51"E, 515.78 feet; thence S89°17'45"W, 209.59 feet to the 
Northeast corner of Lot 1, said Kensington Gardens; thence continuing along a Southerly line of 
Reserve “A” of said addition, S89°17'45"W, 1052.19 feet to a point on the East line of 
Greenwich Road Right-of-Way, said point also being the Northwest corner of Lot 10, Block 1, 
Village at Greenwich Addition, an addition to Wichita, Sedgwick County, Kansas; thence 
S89°16'10"W, 120.0 feet more or less to a point on the West line of said Greenwich Road Right-
of-Way, also being a point on the East line of Lot 7, Block 1, Regency Lakes Commercial 3rd 
Addition, an addition to Wichita, Sedgwick County, Kansas; thence along the East line of said 
Lot 7, N00°43'50"W, 148.40 feet to the Northeast corner of said Lot 7; thence along the North 
line of said Lot 7; S89°48'24"W, 325.71 feet; thence continuing along said North line and also 
along the North line of Reserve “A”, Regency Lakes Commercial 2nd Addition, an addition to 
Wichita, Sedgwick County, Kansas, N73°57'21"W, 302.89 feet; thence continuing along North 
line of said Reserve “A” the following three courses and distances; N57°43'06" W, 366.66 feet; 
thence N65°25'19"W, 297.70 feet; thence N74°49'46"W, 179.58 feet to the Northwest corner of 
said addition, also being a point on the East line of Reserve “C”, Regency Lakes, an addition to 
Wichita, Sedgwick County, Kansas; thence continuing along said East line, N00°43'50"W, 45.86 
feet to the Northeast corner of said Reserve “C”; thence along the North line of said Reserve 
“C”, N89°11'19"W, 175.06 feet to the Northwest corner of said Reserve “C”; thence 
N00°57'07"W, 360.49 feet to a point on the South boundary of Regency Park Addition, an 
addition to Wichita, Sedgwick County, Kansas; thence continuing along the said South 
boundary the following four courses and distances; N89°02'53"E, 434.62 feet; thence 
N54°11'18"E, 614.48 feet; thence N74°45'13"E, 316.18 feet; thence S89°59'32"E, 300.22 feet to 
the Southeast corner of Lot 13, Block 1, of said addition; thence N89°27'32"E, 120.0 feet more 
or less to a point on the East line of said Greenwich Road Right-of-Way established on Doc# 
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FLM/PG 28739057; thence  along said East Right-of-Way line, N00°32'28"W, 911.75 feet to the 
POINT OF BEGINNING, 
 
EXCEPT, 
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
203.91 feet; thence N89°27’32”E, 60.00 feet to the POINT OF BEGINNING, thence 
N44°27’32"E,130.71 feet; thence N89°27’32"E,124.54 feet; thence N85°09’28"E,60.00 feet; 
thence N89°27’32"E,123.20 feet; thence S00°32'28”E, 223.18 feet; thence S89°07'40"W, 
221.49 feet; thence S00°32'26"E, 75.00 feet; thence S89°07'40"W, 178.51 feet; thence 
N00°32’28”W, 203.57 feet to the POINT OF BEGINNING, 
 
AND EXCEPT, 
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
1336.67 feet; thence N89°27’32”E, 60.00 feet to the POINT OF BEGINNING, thence 
N89°14’33"E, 400.00 feet; thence S00°32’28"E, 941.34 feet; thence S89°27’32"W, 113.93 feet; 
thence N85°22’10"W, 72.11 feet; thence S89°27’32"W  121.83 feet; thence N45°32’28"W, 
130.71 feet; thence N00°32’28"W, 840.90 feet to the POINT OF BEGINNING,  
 
AND EXCEPT, 
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
1336.67 feet; thence N89°27’32”E, 60.00 feet; thence N89°14’33”E, 743.00 feet to the POINT 
OF BEGINNING, thence N89°14’33"E, 1214.20 feet; thence S00°35’43"E, 1047.75 feet to a 
point on a non-tangent curve to the left, said non-tangent curve to the left having a radius of 
1048.00 feet, a central angle of of 25°18'06", a chord bearing of S77°53'25”E, and a chord 
distance of 459.04 feet, thence along the said curve to the left 462.79 feet; thence 
S89°27’32"W, 957.28 feet; thence N00°32’28"W, 692.47 feet; thence N89°27’31.88"E, 190.00 
feet; thence N00°32’28"W, 250.16 feet to the POINT OF BEGINNING, 
 
AND EXCEPT, 
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
300.84 feet; thence N89°27’32”E, 613.00 feet to the POINT OF BEGINNING, thence 
N89°27'32"E, 568.70 feet; thence S00°32'28"E, 470.23 feet; thence N73°43’09"W, 322.14 feet; 
thence N85°58'06"W, 261.18 feet; thence, N00°32'28"W 356.18 feet to the POINT OF 
BEGINNING. 
 
CONTAINING 5,351,044 square feet or 122.84 acres more or less. 
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MAP OF DISTRICT 

122



123



124



125



126



127



128



129



130



131



132



133



134



135



136



137



138



139



140



46017789.1 

K-96 INTERCHANGE AND RELATED INFRASTRUCTURE IMPROVEMENT 
DISTRICT PETITION 

 
To the Mayor and City Council 
Wichita, Kansas 
 
Dear Council Members: 
 
 

1.  We, the undersigned owners of record as below designated, of Lots, Parcels, and 
Tracts of real property described as follows: 
 
K-96 INTERCHANGE AND RELATED INFRASTRUCTURE IMPROVEMENT DISTRICT 
(as described below) 
 
do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended, as follows: 
 

(a) That there be constructed a full-service interchange at K-96 Highway and 
Greenwich Road and certain other street improvements and signalization 
along the K-96 and Greenwich corridor, according to plans and 
specifications to be furnished by the City Engineer of the City of Wichita, 
Kansas. 

 
(b) That the estimated and probable cost of the foregoing improvements is 

$9,500,000 exclusive of the cost of interest on borrowed money.  The 
improvements shall be financed as follows: 

 
 (1) $3,867,711 paid for with STAR Bond funds; 
 
 (2) $1,000,000 of City general obligations bonds to be funded from the 

 City’s debt service fund; 
 
 (3) $1,000,000 of  City general obligation bonds to be funded from the 

 City’s local sales tax fund (LST); 
 
 (4) $1,500,000 of  City general obligation bonds to be funded from the 

 proceeds of 0.2% of the overall 1.2% additional sales tax levied 
within  the community improvement district created for the Cabela’s 
retail store by Ordinance No. 48-791; and 

 
 (5) $2,132,289 of City general obligation bonds to be funded from 

 assessments levied upon the improvement district pursuant to this 
 Petition, provided, however, that the sources of funds described in 
(1)- (4) must be exhausted prior to the levy of any assessments.  Further, 
if  the Interchange and Related Infrastructure Improvements cost less 
than  $9,500,000, the amount of assessments to be levied pursuant to this 
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 Petition shall be reduced by the amount of  such savings. 
 
(c) That the land or area above described be constituted as an improvement 

district against which shall be assessed the portion of the total actual cost of 
the improvement for which the improvement district is liable, provided, 
however, that the amount payable from the assessment levied upon the 
improvement district shall not exceed $2,132,289 as provided in section 
1(b) herein. 

 
(d) That the method of assessment for the portion of costs of the improvement 

for which the improvement district shall be liable shall be on a per square 
foot basis of the platted lots.   

 
2. It is requested that the improvement hereby petitioned be made without notice and 

hearing, which, but for this request, would be required by K.S.A. 12-6a04.  This petition may be 
combined with other petitions of similar nature in order to form one public improvement project. 
 

3. The petition is submitted pursuant to subsection (c) of K.S.A. 12-6a04, and 
amendments thereto and as owners of 100% of the properties proposed to be included in the 
improvement district, we acknowledge that the proposed improvement district does not include 
all properties which may be deemed to benefit from the proposed improvement. 

 
4. That names may not be withdrawn from this petition by the signers thereof after the 

Governing Body commences consideration of the petition or later than seven (7) days after 
filing, whichever occurs first. 
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WITNESS our signatures attached with respect to each of which is indicated the property 
owned and the date of signing. 

 
  
LEGAL DESCRIPTION    SIGNATURE   DATE   
 
K-96 INTERCHANGE AND RELATED INFRASTRUCTURE IMPROVEMENT DISTRICT: 
  
A contiguous tract of land lying within portions of the Northwest and Southwest Quarters of 
Section 3, and within portions of the Northeast and Southeast Quarters of Section 4, all in 
Township 27 South, Range 2 East, of the Sixth Principal Meridian, said contiguous tract 
containing a portion of Reserve “A”, Regency Lakes Commercial Addition, an addition to 
Wichita, Sedgwick County Kansas, AND ALSO, Reserve “A”, Greenwich Business Park 
Addition, an addition to Wichita, Sedgwick County, Kansas, AND ALSO, a portion of 
Greenwich Road Right-of-Way, AND ALSO, a portion of Kansas State Highway 96 Road 
Right-of-Way as described in Condemnation Cases 87C-1432 and 87C-1434, said contiguous 
tract being more particularly described as follows:  
 
COMMENCING at the Northwest corner of said Section 3, being coincident with the Northwest 
corner of Greenwich Business Center Addition, an addition to Wichita, Sedgwick County, 
Kansas; thence along the West line of said Section 3, being coincident with the West boundary 
of said addition on a Kansas coordinate system 1983 south zone bearing of S00°32'28"E, 
1344.46 feet to a point on a South boundary of said addition; thence along said South boundary, 
N89°14'33"E, 60.00 feet to a point on said South boundary also being the POINT OF 
BEGINNING; thence continuing along said South boundary, N89°14'33"E, 2586.39 feet to the 
Southeast corner of Lot 17, Block 3, of said addition; thence along the southern most West 
boundary of said addition, S00°35'43"E, 1331.13 feet to the Center of said Section 3, also being 
the Northwest corner of The Fairmont, an addition to Wichita, Sedgwick County, Kansas; thence 
along the West boundary of said addition, S00°35'31"E, 1815.57 feet to a point on the North line 
of Kansas State Highway 96 Road Right-of-Way; thence along the said North Right-of-Way line 
the following two courses and distances; N24°06'17"W, 532.89 feet to a point on a non-tangent 
curve to the left, having a radius of 2039.86 feet, a central angle of 41°27'31", a chord bearing of 
N44°22'20"W, and a chord distance of 1444.03 feet; thence along the arc of said curve a distance 
of 1476.03 feet; thence S24°53'55"W, 267.55 feet to a point on the South line of said Kansas 
State Highway 96 Road Right-of-Way, also being a point on a northerly line of Reserve “A”, 
Kensington Gardens, Sedgwick County, Kansas; thence along the northerly lines of said Reserve 
“A” for the next seven (7) courses, being coincident with the South lines of said Kansas State 
Highway 96 Road Right-of-Way, N66°46'02”W, 52.59 feet, thence S23°12'52”W, 30.01 feet; 
thence N66°46'54”W, 182.71 feet; thence N79°21'28”W, 273.05 feet; thence N88°11'43”W, 
255.14 feet; thence S87°05'55”W, 411.65 feet; thence S58°27'27”W, 114.13 feet to a point on 
the East Right-of-Way line of said Greenwich Road, also being a point on a westerly line of said 
Reserve “A”; thence along said westerly line, S00°43'24”E, 574.37 feet to a westerly corner of 
said Reserve “A”; thence S89°16'10"W, 120.0 feet more or less to a point on the West Right-of-
Way line of said Greenwich Road, also being a point on the East line of Lot 7, Block 1, Regency 
Lakes Commercial 3rd Addition, an addition to Wichita, Sedgwick County, Kansas; thence 
along the East line of said Lot 7, N00°43'50"W, 148.40 feet to the Northeast corner of said Lot 7; 
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thence along the North line of said Lot 7; S89°48'24"W, 325.71 feet; thence continuing along 
said North line and also along the North line of Reserve “A”, Regency Lakes Commercial 2nd 
Addition, an addition to Wichita, Sedgwick County, Kansas, N73°57'21"W, 302.89 feet; thence 
continuing along North line of said Reserve “A” the following three courses and distances; 
N57°43'06" W, 366.66 feet; thence N65°25'19"W, 297.70 feet; thence N74°49'46"W, 179.58 feet 
to the Northwest corner of said addition, also being a point on the East line of Reserve “C”, 
Regency Lakes, an addition to Wichita, Sedgwick County, Kansas; thence continuing along said 
East line, N00°43'50"W, 45.86 feet to the  Northeast corner of said Reserve “C”; thence along 
the North line of said Reserve “C”, N89°11'19"W, 175.06 feet to the Northwest corner of said 
Reserve “C”; thence N00°57'07"W, 360.49 feet to a point on the South boundary of Regency 
Park Addition, an addition to Wichita, Sedgwick County, Kansas; thence continuing along the 
said South boundary the following four courses and distances; N89°02'53"E, 434.62 feet; thence 
N54°11'18"E, 614.48 feet; thence N74°45'13"E, 316.18 feet; thence S89°59'32"E, 300.22 feet to 
the Southeast corner of Lot 13, Block 1, of said addition; thence N89°27'32"E, 120.0 feet more 
or less to a point on the East line of said Greenwich Road Right-of-Way established on Doc# 
FLM/PG 28739057; thence along said East Right-of-Way line, N00°32'28"W, 911.75 feet to the 
POINT OF BEGINNING,  
 
EXCEPT,  
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
203.91 feet; thence N89°27’32”E, 60.00 feet to the POINT OF BEGINNING, thence 
N44°27’32"E,130.71 feet; thence N89°27’32"E,124.54 feet; thence N85°09’28"E,60.00 feet; 
thence N89°27’32"E,123.20 feet; thence S00°32'28”E, 223.18 feet; thence S89°07'40"W, 221.49 
feet; thence S00°32'26"E, 75.00 feet; thence S89°07'40"W, 178.51 feet; thence N00°32’28”W, 
203.57 feet to the POINT OF BEGINNING,  
 
AND EXCEPT,  
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
1336.67 feet; thence N89°27’32”E, 60.00 feet to the POINT OF BEGINNING, thence 
N89°14’33"E, 400.00 feet; thence S00°32’28"E, 941.34 feet; thence S89°27’32"W, 113.93 feet; 
thence N85°22’10"W, 72.11 feet; thence S89°27’32"W 121.83 feet; thence N45°32’28"W, 
130.71 feet; thence N00°32’28"W, 840.90 feet to the POINT OF BEGINNING,  
 
AND EXCEPT,  
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
1336.67 feet; thence N89°27’32”E, 60.00 feet; thence N89°14’33”E, 743.00 feet to the POINT 
OF BEGINNING, thence N89°14’33"E, 1214.20 feet; thence S00°35’43"E, 1047.75 feet to a 
point on a non-tangent curve to the left, said non-tangent curve to the left having a radius of 
1048.00 feet, a central angle of of 25°18'06", a chord bearing of S77°53'25”E, and a chord 
distance of 459.04 feet, thence along the said curve to the left 462.79 feet; thence S89°27’32"W, 
957.28 feet; thence N00°32’28"W, 692.47 feet; thence N89°27’31.88"E, 190.00 feet; thence 
N00°32’28"W, 250.16 feet to the POINT OF BEGINNING,  
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AND EXCEPT,  
COMMENCING at the West Quarter corner of said Section 3, thence along the west line of said 
Northwest Quarter on a Kansas coordinate system of 1983 south zone bearing of N00°32’28”W, 
300.84 feet; thence N89°27’32”E, 613.00 feet to the POINT OF BEGINNING, thence 
N89°27'32"E, 568.70 feet; thence S00°32'28"E, 470.23 feet; thence N73°43’09"W, 322.14 feet; 
thence N85°58'06"W, 261.18 feet; thence, N00°32'28"W 356.18 feet to the POINT OF 
BEGINNING.  
CONTAINING 4,577,287 square feet or 105.08 acres more or less. 
 
Signed: 
 
WICHITA DESTINATION DEVELOPERS, INC., 
a Kansas corporation 
 
 
By:   Date: _______________________________ 
 Michael J. Boyd, President 
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                                                                                                             Agenda Item No. IV-3 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 
TO:  Mayor and City Council 
 
SUBJECT:  2012-2013 HUD Consolidated Plan Annual Performance and Evaluation Report  
   
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the Public Hearing, approve the Consolidated Annual Performance and 
Evaluation Report, and authorize submission to the U.S. Department of Housing and Urban Development 
(HUD). 
  
Background:  The City is required to prepare a Consolidated Annual Performance and Evaluation Report 
(CAPER) for projects covered by the HUD Consolidated Plan.  The 2012-2013 CAPER documents the 
activities undertaken during the program year beginning July 1, 2012 and ending June 30, 2013 for the 
Community Development Block Grant (CDBG), the HOME Investment Partnerships (HOME), and the 
Emergency Solutions Grant (ESG) programs.  
 
Analysis:  During the reporting period, residents of the City of Wichita received direct benefits from 
expenditure of CDBG, HOME and ESG funds.  Home Improvement Programs provided grants and loans 
to assist 231 households through the Home Repair Program and 18 neighborhood clean-ups were 
conducted.  Public Service agencies received funds to provide 4,465 middle-school youth with after 
school recreation and enrichment programs.  The women’s shelters served 481 women and children who 
were victims of domestic violence.  A total of 87 youth participated in The Way to Work summer youth 
employment program. The HOME program assisted 32 first-time homebuyers with down payments and 
closing costs and assisted in the development of 13 new construction units.  The ESG program served 
4,095 persons by providing short-term shelter, case management and other services to the homeless and 
victims of domestic abuse.  
 
Financial Consideration:  The total expenditures for the July 1, 2011-June 30, 2012 program year were 
$2,865,917:  $2,444,225 for the CDBG program; $271,676 for HOME Investment Partnerships program; 
and $150,016 in the ESG program.  
 
Legal Consideration:  The City is required to provide an opportunity for citizens to review and comment 
on the CAPER prior to its submission to the U.S. Department of Housing and Urban Development 
(HUD).  The City published a notice in the Wichita Eagle on August 12, 2013, advising that public 
comments would be accepted through August 26, 2013.  Notice was also published in The Community 
Voice on August 15. 
 
The CAPER was made available to the public through the Neighborhood City Halls, Housing and 
Community Services Department, Planning Department, City Council Office, City Manager’s Office, 
City of Wichita website and all branches of the Wichita Public Library.  No comments were received. 
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Recommendation/Actions:  It is recommended that the City Council close the Public Hearing, approve 
the Consolidated Annual Performance and Evaluation Report, and authorize submission to the U.S. 
Department of Housing and Urban Development. 
 
Attachments:   None. 
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                       Agenda Item No. IV-4 
 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
                                                       
 
TO:    Mayor and City Council 
 
SUBJECT:   Amendment to Section 1.04.070 of the Code of the City of Wichita 

regarding Municipal Court costs and fees. 
 
INITIATED BY:  Municipal Court 
 
AGENDA:   New Business 
 
_______________________________________________________________________________  
 
Recommendation:   Place the ordinance on first reading. 
 
Background:  During the 2011 legislative session, Senate Bill 304 was passed which required municipal 
courts, beginning July 1, 2013, to order mandatory treatment and counseling for offenders convicted in 
domestic violence cases.  The statute dictates requirements for offender assessments and treatment for 
domestic violence offenders.  These mandates have increased the costs associated with the adjudication of 
domestic violence cases. 
 
Since 1996, Municipal Court has assessed a domestic violence program fee to partially offset the cost of 
adjudicating domestic violence cases.  Municipal Court is recommending Section 1.04.070 of the City 
Code be amended to increase the domestic violence program fee by two dollars to help mitigate the 
financial impact of recent statutory changes.   
 
Analysis:   A two dollar increase to the domestic violence program fee would increase total court costs 
from $65 to $67 per case.  Court costs are assessed to all moving violations and court cases that result in a 
guilty finding.  Court costs are not assessed to parking and seatbelt violations.  The domestic violence 
program fee was last increased in 2010.  The two dollar increase will partially offset costs associated with 
domestic violence adjudication.  The Law Department and Municipal Court reviewed statutory 
requirements and have implemented strategies to further reduce the financial impact of SB 304.   
 
Financial Considerations:  It is anticipated that the statutory changes could increase costs to adjudicate 
domestic violence cases by up to $230,000 annually. Increasing the domestic violence program fee will 
partially offset the increase in expenditures.    
 
Legal Considerations:  The ordinance has been prepared and approved as to form by the Law 
Department.  
 
Recommended Action:  It is recommended that the City Council place the ordinance on first reading.   
 
Attachments:    Ordinance 1.04.070  
    Ordinance 1.04.070 Delineated 
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First Published in The Wichita Eagle on September 20, 2013 
 
 
           09/10/2013 
 
 

ORDINANCE NO. 49-573 
 
 

AN ORDINANCE AMENDING SECTION 1.04.070 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO COSTS AND WITNESS 
FEES IN CASES BEFORE THE MUNICIPAL COURT AND REPEALING 
THE ORIGINAL OF SAID SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 1.04.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

" Costs and witness fees in cases before the Municipal Court. 

(a) The sum of $65.00 shall be assessed as court costs against each 

person charged with a violation of any of the ordinances of this city, unless found 

not guilty. The $65.00 in court costs shall include all costs required by state 

statute, as well as a $7.00 domestic violence program fee and a $6.00 public 

defender fee. However, this subsection shall not apply to persons who make 

payment to avoid prosecution of a charge that involves either a parking violation 

as provided in Section 11.92.040 of this Code or failure to use seat belts or child 

safety restraints.  

(b) The sum of $2.00 shall be assessed as a court technology fee 

against each person charged with such a violation of any of the ordinances of this 

city, unless found not guilty. The court technology fee is to be used by the court to 
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help offset the cost to maintain, utilize and/or purchase technology enhancements 

and systems, including but not limited to computer systems, computer networks, 

computer hardware, computer software, imaging systems, electronic kiosks, 

electronic ticket writers, electronic monitoring systems, and docket management 

systems for the City of Wichita Municipal Court System. However, this 

subsection shall not apply to persons who make payment to avoid prosecution of a 

charge that involves either a parking violation as provided in Section 11.92.040 of 

this Code or failure to use seat belts or child safety restraint belts.  

(c) For each person who is charged with a violation of any of the 

ordinances of this city and such matter is set for appearance, a charge of ten 

dollars will be assessed, unless found not guilty.  

(d) For each continuance of any pre-trial appearance, trial, sentencing, 

disposition, or pre-sentence investigation granted at the request of the accused 

person, a cost of $10.00 shall be assessed against such accused person unless 

found not guilty.  

(e) A cost of $10.00 shall be assessed for each extension of time to 

pay any fine, penalty or costs granted by the clerk of the municipal court at the 

request of an accused person.  

(f) For each trial date attributable to the accused person for which 

subpoenas have been issued, and in addition to other costs provided for in this 

section, the sum of $25.00 shall be assessed as court costs against such accused 

person, unless found not guilty by the court.  
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(g) In addition to other costs provided for in this section, the sum of 

$10.00 shall be assessed as court costs against each accused person who is found 

guilty and files a notice of appeal in district court.  

(h) In addition to other court costs assessed pursuant to this section, 

fees and mileage for subpoenaed witnesses shall be assessed at the rate of $10.00 

per day and $0.40 per mile actually driven in excess of twenty miles.  

(i) A cost of $50.00 shall be assessed against each person for whom a 

municipal court bench warrant or show cause/probation violation warrant is 

ordered by the court for either failure to appear or failure to comply.  

(j) A cost of $50.00 shall be assessed against each person for whom a 

warrant is issued for failure to pay any fine, penalty or costs as provided in 

subsection (a) of this section.  

(k) In addition to other court costs assessed pursuant to this section, 

the sum of $20.00 shall be assessed as court costs against each accused person 

who fails to comply with a traffic citation, as set forth in Section 11.42.040(a) of 

this Code. This assessment shall be in addition to the reinstatement fee collected 

by the court pursuant to K.S.A. 8-2110(c) as amended, and as set forth in Section 

11.42.040(c) of this Code, and shall be retained by the municipal court to be used 

to reimburse the court for expenses incurred in complying with the procedures 

required by state law. Such sum shall be assessed for each charge on which the 

person fails to make satisfaction, regardless of the disposition of the charge for 

which the citation was originally issued.  
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(l) In addition to any other court costs assessed pursuant to this 

section, the sum of $5.00 shall be assessed as court costs against each accused 

person who fails to comply with a traffic citation as set forth in Section 

11.42.040(a) of this Code. This assessment shall be in addition to the 

reinstatement fee collected by the court pursuant to K.S.A. 8-2110(c) and 

amendments thereto, and as set forth in Section 11.42.040(c) of this Code. This 

fee shall be retained by the municipal court to be used to reimburse expenses for 

mailing notice as mandated by Section 11.42.040(b) of this Code, and K.S.A. 8-

2110(b), and amendments thereto.  

(m) A fee equal to the hourly rate billed to the City of Wichita by 

Sedgwick County for each hour incarcerated shall be assessed against a defendant 

in each case in which the defendant is incarcerated pursuant to an order of a 

municipal court judge.   

(n) A processing fee in the amount of $10.00 will be assessed against a 

defendant in each case in which the defendant is booked into the Sedgwick 

County Adult Detention Facility pursuant to an arrest for a violation of any 

ordinances of the City of Wichita or pursuant to an order of a municipal court 

judge.  

(o) Each person placed under supervision of a probation officer shall 

pay a probation fee of $150.00 for each probation, re-instatement or extension of 

probation for each case supervised, except that in any case in which there is a 

determination of indigency, the fee specified may be reduced or waived by the 

judge.  
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(p) For those misdemeanor offenses as set out in K.S.A. 21-2501 that 

require the individual be fingerprinted before final disposition of the case, a 

$20.00 fingerprint fee will be assessed as costs.  

(q) Should the court order urinalysis testing, a fee of $20.00 per test 

shall be assessed to the defendant as costs. 

(r) Should the court order house arrest, or electronic monitoring, in 

lieu of a period of incarceration or as a condition of probation or bond, and order 

that the fees for such electronic monitoring be paid by the city directly to the 

vendor of such technology on behalf of the defendant,  the fees paid by the city 

for such monitoring  shall be assessed against the defendant as a court cost owed 

to the City of Wichita for payment of the technology costs by the City.   

(s) Should the court order a presentence or diversion investigation, a 

fee of $200.00 shall be assessed to the defendant as costs. 

(t) The assessment and imposition of the court costs pursuant to this 

section shall be mandatory and the court shall not waive, remit, suspend, parole, 

or otherwise excuse the payment thereof.  

(u) All court costs assessed and imposed by this section shall be paid 

no later than 60 days following imposition; provided that the court may extend the 

time for such payment to 120 days for good cause shown. In no case shall the 

court order the time for payment of court costs assessed pursuant to this section 

extended beyond 120 days from the date of initial imposition.  

(v) All court costs collected pursuant to this section shall be accounted 

for by the clerk of the municipal court and deposited to the general fund of the 
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city and special trust fund with the exception of the $2.00 court technology fee, 

which shall be deposited into the Court Technology Project Account.  

(w) All costs and fees shall be assessed as part of the judgment and 

shall be collected by the court clerk or court administrator of the Municipal Court.  

(x) The costs and fees assessed pursuant to this section shall be in 

addition to the fine imposed. 

 SECTION 2.  The original of Section 1.04.070 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 17th day of 

September, 2013. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         09/10/2013 
 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE AMENDING SECTION 1.04.070 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO COSTS AND WITNESS 
FEES IN CASES BEFORE THE MUNICIPAL COURT AND REPEALING 
THE ORIGINAL OF SAID SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 1.04.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

" Costs and witness fees in cases before the Municipal Court. 

(a) The sum of $63.00 $65.00 shall be assessed as court costs against 

each person charged with a violation of any of the ordinances of this city, unless 

found not guilty. The $63.00 $65.00 in court costs shall include all costs required 

by state statute, as well as a $5.00 $7.00 domestic violence program fee and a 

$6.00 public defender fee. However, this subsection shall not apply to persons 

who make payment to avoid prosecution of a charge that involves either a parking 

violation as provided in Section 11.92.040 of this Code or failure to use seat belts 

or child safety restraints.  

(b) The sum of $2.00 shall be assessed as a court technology fee 

against each person charged with such a violation of any of the ordinances of this 

city, unless found not guilty. The court technology fee is to be used by the court to 
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help offset the cost to maintain, utilize and/or purchase technology enhancements 

and systems, including but not limited to computer systems, computer networks, 

computer hardware, computer software, imaging systems, electronic kiosks, 

electronic ticket writers, electronic monitoring systems, and docket management 

systems for the City of Wichita Municipal Court System. However, this 

subsection shall not apply to persons who make payment to avoid prosecution of a 

charge that involves either a parking violation as provided in Section 11.92.040 of 

this Code or failure to use seat belts or child safety restraint belts.  

(c) For each person who is charged with a violation of any of the 

ordinances of this city and such matter is set for appearance, a charge of ten 

dollars will be assessed, unless found not guilty.  

(d) For each continuance of any pre-trial appearance, trial, sentencing, 

disposition, or pre-sentence investigation granted at the request of the accused 

person, a cost of $10.00 shall be assessed against such accused person unless 

found not guilty.  

(e) A cost of $10.00 shall be assessed for each extension of time to 

pay any fine, penalty or costs granted by the clerk of the municipal court at the 

request of an accused person.  

(f) For each trial date attributable to the accused person for which 

subpoenas have been issued, and in addition to other costs provided for in this 

section, the sum of $25.00 shall be assessed as court costs against such accused 

person, unless found not guilty by the court.  
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(g) In addition to other costs provided for in this section, the sum of 

$10.00 shall be assessed as court costs against each accused person who is found 

guilty and files a notice of appeal in district court.  

(h) In addition to other court costs assessed pursuant to this section, 

fees and mileage for subpoenaed witnesses shall be assessed at the rate of $10.00 

per day and $0.40 per mile actually driven in excess of twenty miles.  

(i) A cost of $50.00 shall be assessed against each person for whom a 

municipal court bench warrant or show cause/probation violation warrant is 

ordered by the court for either failure to appear or failure to comply.  

(j) A cost of $50.00 shall be assessed against each person for whom a 

warrant is issued for failure to pay any fine, penalty or costs as provided in 

subsection (a) of this section.  

(k) In addition to other court costs assessed pursuant to this section, 

the sum of $20.00 shall be assessed as court costs against each accused person 

who fails to comply with a traffic citation, as set forth in Section 11.42.040(a) of 

this Code. This assessment shall be in addition to the reinstatement fee collected 

by the court pursuant to K.S.A. 8-2110(c) as amended, and as set forth in Section 

11.42.040(c) of this Code, and shall be retained by the municipal court to be used 

to reimburse the court for expenses incurred in complying with the procedures 

required by state law. Such sum shall be assessed for each charge on which the 

person fails to make satisfaction, regardless of the disposition of the charge for 

which the citation was originally issued.  
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(l) In addition to any other court costs assessed pursuant to this 

section, the sum of $5.00 shall be assessed as court costs against each accused 

person who fails to comply with a traffic citation as set forth in Section 

11.42.040(a) of this Code. This assessment shall be in addition to the 

reinstatement fee collected by the court pursuant to K.S.A. 8-2110(c) and 

amendments thereto, and as set forth in Section 11.42.040(c) of this Code. This 

fee shall be retained by the municipal court to be used to reimburse expenses for 

mailing notice as mandated by Section 11.42.040(b) of this Code, and K.S.A. 8-

2110(b), and amendments thereto.  

(m) A fee equal to the hourly rate billed to the City of Wichita by 

Sedgwick County for each hour incarcerated shall be assessed against a defendant 

in each case in which the defendant is incarcerated pursuant to an order of a 

municipal court judge.   

(n) A processing fee in the amount of $10.00 will be assessed against a 

defendant in each case in which the defendant is booked into the Sedgwick 

County Adult Detention Facility pursuant to an arrest for a violation of any 

ordinances of the City of Wichita or pursuant to an order of a municipal court 

judge.  

(o) Each person placed under supervision of a probation officer shall 

pay a probation fee of $150.00 for each probation, re-instatement or extension of 

probation for each case supervised, except that in any case in which there is a 

determination of indigency, the fee specified may be reduced or waived by the 

judge.  
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(p) For those misdemeanor offenses as set out in K.S.A. 21-2501 that 

require the individual be fingerprinted before final disposition of the case, a 

$20.00 fingerprint fee will be assessed as costs.  

(q) Should the court order urinalysis testing, a fee of $20.00 per test 

shall be assessed to the defendant as costs. 

(r) Should the court order house arrest, or electronic monitoring, in 

lieu of a period of incarceration or as a condition of probation or bond, and order 

that the fees for such electronic monitoring be paid by the city directly to the 

vendor of such technology on behalf of the defendant,  the fees paid by the city 

for such monitoring  shall be assessed against the defendant as a court cost owed 

to the City of Wichita for payment of the technology costs by the City.   

(s) Should the court order a presentence or diversion investigation, a 

fee of $200.00 shall be assessed to the defendant as costs. 

(t) The assessment and imposition of the court costs pursuant to this 

section shall be mandatory and the court shall not waive, remit, suspend, parole, 

or otherwise excuse the payment thereof.  

(u) All court costs assessed and imposed by this section shall be paid 

no later than 60 days following imposition; provided that the court may extend the 

time for such payment to 120 days for good cause shown. In no case shall the 

court order the time for payment of court costs assessed pursuant to this section 

extended beyond 120 days from the date of initial imposition.  

(v) All court costs collected pursuant to this section shall be accounted 

for by the clerk of the municipal court and deposited to the general fund of the 
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city and special trust fund with the exception of the $2.00 court technology fee, 

which shall be deposited into the Court Technology Project Account.  

(w) All costs and fees shall be assessed as part of the judgment and 

shall be collected by the court clerk or court administrator of the Municipal Court.  

(x) The costs and fees assessed pursuant to this section shall be in 

addition to the fine imposed. 

 SECTION 2.  The original of Section 1.04.070 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2013. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. IV-5 
 

City of Wichita 
City Council Meeting 
 September 10, 2013 

 
TO:     Mayor and City Council    
    
SUBJECT:   Improvements to Georgia Avenue (District III) 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
 
Recommendations: Approve the project and adopt the resolution. 
 
Background:  Georgia Avenue is currently an unpaved street located west of Hydraulic within the Louis 
Fourth and Fifth Additions.  A petition signed by resident owners representing 47.7% of the improvement 
district area and 58.5% of the resident owners was submitted in support of proposed paving and drainage 
improvements.  The petition is valid per Kansas Statute 12-6A01.  The District III Advisory Board 
sponsored a neighborhood hearing on the project on August 7, 2013.  The Board voted 9-0 to recommend 
approval of the project. 
 
Analysis:  The proposed improvements consist of asphalt pavement, curb and gutter, and drainage.  The 
project will extend from the west line of Georgia and Hydraulic, approximately 1400 feet west to the end 
of the street. 
 
Financial Considerations: The estimated cost of the project is $380,000, with 93.66% of the final cost 
being assessed to the improvement district, and 6.34% being paid by the City, for intersection 
improvements.  The funding source for the City’s share is General Obligation bonds.  The estimates do 
not include financing costs that will be incurred during the design, construction, or bonding phases of the 
project. 
 
Legal Considerations: The Law Department has reviewed and approved the petition and resolution as to 
form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the project, adopt the 
resolution, and authorize the necessary signatures. 
 
Attachments:  Map, budget sheet, petition, and resolution. 
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132019 
 

First Published in the Wichita Eagle on September 13, 2013 
 

RESOLUTION NO. 13-163 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON GEORGIA AVENUE FROM 
THE WEST LINE OF HYDRAULIC AVENUE TO AND INCLUDING A CUL-
DE-SAC WEST OF LOT 6, BLOCK 2 OF LOUIS 4TH ADDITION (WEST OF 
HYDRAULIC, SOUTH OF MACARTHUR) 472-85107 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON GEORGIA AVENUE FROM 
THE WEST LINE OF HYDRAULIC AVENUE TO AND INCLUDING A CUL-
DE-SAC WEST OF LOT 6, BLOCK 2 OF LOUIS 4TH ADDITION (WEST OF 
HYDRAULIC, SOUTH OF MACARTHUR) 472-85107 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 

  SECTION 1. That it is necessary and in the public interest to construct pavement on Georgia 
Avenue from the west line of Hydraulic Avenue to and including a cul-de-sac  west of Lot 6, Block 
2 of Louis 4th Addition (west of Hydraulic, south of MacArthur) 472-85107. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Three Hundred Three  Eighty Thousand Dollars ($380,000) exclusive of the cost of 
interest on borrowed money, with 93.66 percent payable by the improvement district and 6.34 percent 
payable by the City-at-Large.  The actual assessed cost shall not exceed the estimated assessed cost by 
more than 10%, exclusive of the cost of interest on borrowed money.  If, at the time the City Engineer 
bids or is ready to bid the project for construction, it appears that the final cost will exceed this amount, 
this project will be abandoned and rescinded by the City Council.  In order to re-establish the project, a 
new petition with an increased budget must be circulated and submitted.  This petition shall be 
considered null and void if it is not filed with the City Clerk within one year of the preparation date of 
April 1, 2013.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
LOUIS 4TH ADDITION 

Lots 14 through 26 Inclusive, Block 1 
Lots 6 through 10 Inclusive, Block 2 

 
LOUIS 5TH ADDITION 
Lots 3 through 16 Inclusive 

 
UNPLATTED TRACT 

In Section 16, Township 28S, Range 1E 
North 125 feet East 318 Feet North 1/2 South 1/2 SE1/4 NE1/4 (B-16-IP) 
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 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas this 10th day of  
 
September, 2013. 
 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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Agenda Item No. IV-6 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
TO:     Mayor and City Council 
 
SUBJECT:   Petition for Sanitary Sewer to serve Park Meadow Estates Addition 
   (District II) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business  
 
 
Recommendations:  Approve the petition and adopt the resolution. 
 
Background:  A deteriorating private sanitary sewer service line serving a complex of 14 condominiums 
crosses an undeveloped property under separate ownership.  No easement or agreement exists for the private 
service line to be on the undeveloped property, and the line needs to be relocated.  A petition signed by the 
owner of the undeveloped property representing 70% of the improvement district area and 11.1% of the 
resident owners has been submitted in support of the project.  The District II Advisory Board sponsored a 
neighborhood hearing on the project August 5, 2013.  The Board voted 6-0 to recommend approval of the 
project. 
 
Analysis:  Proposed improvements include reconstruction and relocation of the private service line, bringing 
it up to City standards and turning it into a public distribution line.  This provides more usable land for the 
developer of the undeveloped property located north of Harry, east of Webb, and relieves the condominium 
owners of having to maintain a long private service line. 
 
Financial Considerations:  The estimated project cost is $67,000, with 100% of the cost being assessed to 
the improvement district.  The proposed method of assessment is the fractional  basis with 50% of the cost 
being assessed to the undeveloped property and 50% assessed to the condominiums (approximately $2,400 
per condo).  Special assessments can be paid in one lump sum or over 20 years as an assessment against the 
property.  The estimates do not include financing costs that will be incurred during the design, construction, 
or bonding phases of the project. 
 
Legal Considerations:  The Law Department has reviewed and approved the petition and resolution as to 
form. 
   
Recommendation/Actions:  It is recommended that the City Council approve the petitions, adopt the 
resolutions, and authorize the necessary signatures. 

Attachments: Map, budget sheet, petition, resolution. 
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132019 

First Published in the Wichita Eagle on September 13, 2013 
 

RESOLUTION NO. 13-164 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 435, FOUR MILE CREEK SEWER (NORTH OF HARRY, 
EAST OF WEBB) 468-84892 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 435, FOUR MILE CREEK SEWER (NORTH OF HARRY, EAST OF WEBB) 468-
84892 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 435, Four 
Mile Creek Sewer (north of Harry, east of Webb) 468-84892. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Sixty-Seven Thousand Dollars ($67,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after June 1, 2013, exclusive of 
the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

PARCEL “A” 
Lot 1, Block 2, Park Meadow Estates, Sedgwick County, Kansas, EXCEPT beginning 77 feet north of 
the southwest corner thereof; thence north 7.49 feet; thence northeasterly along a curve 385.13 feet; 

thence southeast 105.75 feet; thence southwest 228.82 feet; thence west 125 feet to the point of 
beginning of expected tract; AND EXCEPT commencing at the southwest corner thereof ; thence north 

77 feet; thence east 125 feet; thence northeast 71.26 feet for the point of beginning; thence southeast 
14.72 feet; thence northeast 14.08 feet; thence southeast 2.5 feet; thence northeast 24 feet; thence 

southwest 5.25 feet; thence northeast 25.13 feet; thence northwest 49.25 feet; thence southwest 36.71 
feet; thence southwest 37.08 feet to the point of beginning of excepted tract. (Key No. C-41152) 
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PARCEL “B”  
Unit A-101, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010001) 
 

PARCEL “C” 
Unit A-102, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010002) 
 

PARCEL “D” 
Unit A-103, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010003) 
 

PARCEL “E” 
Unit A-104, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010004) 
 

PARCEL “F” 
Unit A-105, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010005) 
 

PARCEL “G” 
Unit A-106, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010006) 
 

PARCEL “H” 
Unit A-201, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010007) 
 

PARCEL “I” 
Unit A-202, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010008) 
 

PARCEL “J” 
Unit A-203, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010009) 
 

PARCEL “K” 
Unit A-204, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010010) 
 

PARCEL “L” 
Unit A-205, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010011) 
 

PARCEL “M” 
Unit A-206, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010012) 
 

PARCEL “N” 
Unit A-301, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010013) 
 

PARCEL “O” 
Unit A-302, The Park Condominium being situated on part of Lot 1, Block 2, Park Meadow Estates, 

Sedgwick County, Kansas (Key No. C-4115200010014) 190



 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcel of substantially comparable size and/or value:  
PARCEL “A” shall pay 14/28 of the total cost of the improvements; PARCEL “B” shall 
pay 1/28 of the total cost of the improvements; PARCEL “C” shall pay1/28 of the total 
cost of the improvements; PARCEL “D” shall pay 1/28 of the total cost of the 
improvements; PARCEL “E” shall pay 1/28 of the total cost of the improvements; 
PARCEL “F” shall pay 1/28 of the total cost of the improvements; PARCEL “G” shall 
pay 1/28 of the total cost of the improvements; PARCEL “H” shall pay 1/28 of the total 
cost of the improvements; PARCEL “I” shall pay 1/28 of the total cost of the 
improvements; PARCEL “J” shall pay 1/28 of the total cost of the improvements; 
PARCEL “K” shall pay 1/28 of the total cost of the improvements; PARCEL “L” shall 
pay 1/28 of the total cost of the improvements; PARCEL “M” shall pay 1/28 of the total 
cost of the improvements; PARCEL “N” shall pay 1/28 of the total cost of the 
improvements; PARCEL “O” shall pay 1/28 of the total cost of the improvements.   
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this 10th day of September, 2013. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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         Agenda Item No. IV-7 
      

 
City of Wichita 

City Council Meeting 
September 10, 2013 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Tourism Business Improvement District 
  
INITIATED BY: City Manager’s Office  
 
AGENDA:  New Business 
 
____________________________________________________________________________________  
 
Recommendation:   Authorize the Mayor to establish and appoint an eleven member Tourism Business 
Improvement District Special Planning Committee. 
 
Background:   The Go Wichita Convention and Visitor’s Bureau receives annual funding from the City of 
Wichita for the promotion of tourism and convention activities. Due to economic conditions, this allocation has 
experienced limited growth for the past three years. However, competition for tourists and conventions in the 
state has intensified. To address this issue, Go Wichita has proposed the creation of a Tourism Business 
Improvement District (TBID). 
 
There have been over 100 TBID’s created in the United States, with most of those concentrated in California. A 
TBID’s boundaries typically include all of the hotel properties within the City limits. A fee is assessed to each of 
these properties based on room night sales. This fee is usually determined as a percentage of the room rate or as 
a flat dollar amount per night. The funds collected in the district are spent exclusively for the benefit of the 
hotels and are usually programmed by the local convention and visitor’s bureau. The TBID is created with a 
sunset date to ensure accountability to the municipality and the hotel owners. 
 
In Kansas, a special planning committee must be established before a business improvement district can be 
created. The committee is appointed by the Mayor but its size and purpose must be authorized by the City 
Council. State law requires that the committee submit a report to the Council that (a) describes the boundaries of 
the proposed district; (b) outlines the additional and extended services needed within such district; (c) estimates 
the annual cost of providing those services recommended for performance during the next three years; (d) 
describes the proposed method of financing such costs; and (e) provides such other information as may be 
requested by the governing body. 
 
Analysis:   Go Wichita has proposed that a TBID be created to enhance its marketing efforts. The funds 
generated from the district would be used to increase convention advertising in key meeting planner 
publications, convention sales initiatives in key markets and digital advertising. Additionally, a significant 
portion of the new funds would be earmarked for leisure marketing efforts. Depending on the size of the district, 
it is possible that over $3 million could be generated annually for this enhanced marketing. Based on the 
performance of other TBID’s, Go Wichita estimates that the new marketing investment could result in a 6% rise 
in hotel occupancy and a growth of $12 million in hotel revenue. 
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Preliminary discussions with the owners of hotels with 50 or more rooms have found significant support for the 
TBID concept. Go Wichita has requested that the hotel owners now be engaged in a more specific discussion to 
determine the boundaries, the assessment rate, sunset period, service plan and other details for the district. It has 
suggested creating an 11 member planning committee consisting of 9 hotel owners and two City Council 
Members to develop the formal recommendation for the City Council’s consideration.  
 
Financial Considerations:  Based on preliminary estimates, a TBID funded marketing initiative could annually 
generate an additional $720,000 in Transient Guest Tax and $858,000 in Sales Tax revenues. Since the new 
marketing program would be completely funded through TBID revenues, no additional City funds would be 
required for this initiative.  
 
Legal Considerations:  The Law Department has reviewed and approved the process for creating a TBID 
special planning committee. 
 
Recommendations/Actions:  It is recommended that the City Council authorize the Mayor to establish and 
appoint an 11 member Tourism Business Improvement District Special Planning Committee and prepare 
recommendations for the boundaries, services to be provided, financial plan and other pertinent information 
related to the creation of a Tourism Business Improvement District. 
 
Attachments:  None 
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         Agenda Report No. V-1 
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 

 
TO:     Mayor and City Council 
 
SUBJECT: CON2013-00015 – Conditional Use request to permit a Night Club in the City 

on LC Limited Commercial (“LC”) zoned property; generally located north of 
Pawnee Avenue, on the southeast corner of Oliver Avenue and Blake Street. 
(District III) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  The MAPC recommended approval, with conditions (12-0).   
 
MAPD Staff Recommendations:  The MAPD staff recommended denial. 
  
DAB III Recommendation:  The DAB recommended approval, with conditions (8-1). 
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Background:  The LC limited Commercial (LC) zoned site is one of four small LC zoned site/businesses 
located on the northeast corner of Oliver and Pawnee Avenues.  Recent license records track the site’s 
stand alone building operating as a full service restaurant (DER) from 2005 to the present.  Per the 
Unified Zoning Code (UZC), Sec.II-B.13.b.; a DER, is a restaurant that derives in a six-month period less 
than fifty percent (50%) of its gross revenues from the preparation and retail sale of alcoholic liquor or 
cereal malt beverage for consumption on the premises.     
 
The applicants’ propose to continue to serve food, but with no limit to the sale of alcoholic liquor or 
cereal malt beverage for consumption on the premises.  They also propose to provide live entertainment, 
including karaoke, live bands, fund raisers, etc.  The UZC defines all of the above combined activities as 
a Nightclub in the City; Sec.II-B.9.b.; “…an establishment located in the City that provides 
entertainment, which may include the provision of dancing by employees or patrons, and where cereal 
malt beverage or alcoholic liquor (drinks) are offered, consumed or served to the public or its members, 
and which may or may not serve food.”  When a nightclub is located within 300 feet of a church or place 
of worship, public park, public or parochial school or residential zoning District, approval of a 
Conditional Use is required; UZC, Sec.III-D6.w.  The nearest residential zoning district to the site is a 
TF-3 zoned duplex, located approximately 60 feet north of the site, across Blake Street.  The nearest 
single-family residences are located approximately 170 feet east (zoned TF-3) of the site and 
approximately 180 feet northeast (zoned SF-5 Single-Family Residential {SF-5}) of the site, across Blake 
Street.  A church is located approximately 100 feet west of the site across Oliver Avenue.  
    
The applicants have provided an aerial of the 18,276-square foot platted site.  The aerial shows paved 
parking on the Oliver Avenue/west side of the site.  It also shows unpaved parking on the east side of the 
site.  Per the UZC, Sec.IV.A2.b; non-residential parking lots in the City are required to be paved with 
asphalt, concrete or similar materials, not including gravel or rock.  Access to the site includes one drive 
onto Oliver, an arterial street, and two drives onto Blake Street, a local two-lane residential street.  The 
Appraiser’s link has the building listed as 2,400-square feet.  A nightclub requires more parking than a 
restaurant; one space per two occupants, as opposed to one space per three occupants.  The applicant 
needs to provide additional paved parking to address the new parking standards if the Conditional Use is 
approved.  
 
As noted the site is one of four small LC zoned site/businesses located on the northeast corner of Oliver 
and Pawnee Avenues.  The other businesses are a south abutting liquor store, an east abutting auto repair 
garage and a southeast abutting small retail strip, that has (but is not limited to) a Subway fast food 
restaurant and a Cowley County Junior College extension office.  MF-29 Multi-family Residential (MF-
29) zoned vacant land is also located southeast of the site, along the north side of Pawnee.  A mostly SF-
5 Single-Family Residential (SF-5) zoned single-family residential neighborhood is located east of the 
auto repair garage; there is also some TF-3 Two-Family Residential zoning mixed into the area.  North of 
the site, across Blake Street, is a LC zoned furniture store, TF-3 zoned duplexes, and the just noted SF-5 
zoned single-family residential neighborhood.  A LC zoned apartment complex is located north of the 
furniture store.  West of the site across Oliver is a LC zoned pawn shop and church and SF-5 zoned 
single-family residences.   
 
There is more LC and GC General Commercial (GC) zoned nonresidential development located south of 
Pawnee than in the area located north of Pawnee, where the subject site is located.  The area south of 
Pawnee is dominated by the LI Limited Industrial (LI) zoned aircraft plants and the AFB Air Force Base 
(AFB) zoned McConnell Air Force base.  The closest of these aircraft supporting properties to the site 
(Spirit being the largest) is the LI zoned Cessna facilities located approximately ½-mile southeast of the 
site, across Pawnee Avenue.  The north-south running Oliver Avenue bisects this aircraft complex land 
into east and west halves.  The LC and GC zoned development located south of Pawnee includes (but is 
not limited to):  car lots; vacant land; pawn shops; retail; small office warehouses; a bowling alley; a 
DER; a restaurant; an electric substation; a US Post Office sorting facility; some apartments, and; maybe 
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two bars located approximately 900-1,800 feet south of the site.  Unlike the immediate neighborhood 
around the site, there is no single-family residential development located around these bars.           
 
Analysis:  At the July 25, 2013, Metropolitan Area Planning Commission (MAPC) meeting, the MAPC 
considered this request, which the Metropolitan Area Planning Department (MAPD) had recommended:  
(a) denial, or; (b) if the MAPC found the request appropriate, an alternative recommendation of approval 
with the following conditions:   
  

(1) No outside loudspeakers or entertainment are permitted.   
(2) Parking must be per code for a Night Club in the City.  Relief can be sought through 

Administrative Adjustment.  If a variance is required, approval of the Conditional Use is 
contingent on approval of the variance.  

(3) Paving of the east portion of the site must be completed within one-year of approval of the 
Conditional Use by the appropriate governing body.  All permits and inspections, including a 
drainage plan for the required paved parking, must be submitted and approved.   

(4) No parking on the unimproved parking area located along the east side of the site.  Prior to the 
paving of the parking area the applicant must provide an off-site parking agreement with an 
adjacent property owner.    

(5) Landscaping and screening will be per the Unified Zoning Code and the Landscape Ordinance.  
The outdoor trash receptacle shall have solid screening (a minimum of a wooden fence) on three 
sides with a solid gate.  When the required paving of the parking area is completed (see 
conditions #3) the trash receptacle will be placed on the paved surface with the just noted 
required screening.  

(6) No pole lights taller than 14 feet, including the base.  All outside lights will be designed to 
disperse light onto the subject site and away for residential development.  

(7) The site will be developed with an approved revised site plan, showing, but not limited to, 
screening, landscaping and parking.  The site plan must be submitted for review within 60-days 
of approval by the appropriate governing body. 

(8) If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the 
Conditional Use is null and void.      

 
The MAPC voted (12-0) to approve the Conditional Use, with the above conditions.  One person 
attending the meeting supported the request, endorsing the paving of the additional parking area and the 
screening of the trash dumpster.    
 
At the August 7, 2013, District Advisory Board III (DAB III) meeting, the DAB considered this request 
and voted (8-1) to approve the Conditional Use, with the above conditions. 
 
A protest was received at the end of the two week protest period, which totaled 4% of the land area 
located within the 200 foot protest radius.  Because the protest totals less than 20% of the land area 
located within the 200 foot protest radius, a simple majority vote of the City Council is needed to 
overturn the protest.  Planning staff has received no calls protesting the Conditional Use.         
 
Financial Considerations:  There are no financial considerations in regards to the Conditional Use 
request. 
 
Legal Considerations:  The Law Department has reviewed and approved the resolution as to form. 
 
Recommendation/Actions:  It is recommended that the City Council:  1) Concur with the findings of the 
MAPC and approve the Conditional Use, subject to the recommended conditions, and authorize the 
Mayor to sign the resolution (requires a simple majority vote to override the protest), or 2) Deny the 
Conditional Use request by making alternative findings, and override the MAPC’s recommendation 
(requires a 2/3 majority vote to override the MAPC’s recommendation), or 3) Return the case to the 
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MAPC for further consideration with a statement specifying the basis for the Council’s failure to approve 
or deny the application (requires a simple majority vote). 

 
Attachments:   

• Resolution  
• MAPC Minutes  
• DAB III memorandum 
• Site plan/aerial 
• Protest map 
• Protest letter  
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RESOLUTION No. 13-166 
 

A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT A NIGHT CLUB ON 
APPROXIMATELY 0.42-ACRES ZONED LC LIMITED COMMERCIAL (LC), GENERALLY 
LOCATED NORTH OF PAWNEE AVENUE, ON THE SOUTHEAST CORNER OF OLIVER 
AVENUE AND BLAKE STREET, IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, 
UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED 
ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975 AS AMENDED.  
 
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS: 

 
SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 

Metropolitan Area Planning Commission, and after said Planning Commission has given proper 
notice and held a public hearing as provided by law, and under authority granted by Section V-D 
of the Wichita-Sedgwick County Unified Zoning Code, for a Conditional Use to allow a Night Club, 
on approximately 0.42-acres zoned LC Limited Commercial (LC) legally described below: 

 
Case No.  CON2013-00015 

 
A Conditional Use to allow a Night Club, on approximately 0.42-acres zoned LC Limited 
Commercial (LC) described as: 
 
The North 130.54 feet of the West 140 feet of Block H, McAdam Acres Addition to Wichita, 
AND Beginning 140 feet East of the Northwest corner of Block H; thence East 107.44 feet; thence 
South 95 feet; thence West 52.45 feet; thence South 35.49 feet; thence West 55 feet; thence 
North130.58 feet to the beginning, McAdam Acres Addition to Wichita, AND Beginning 105 feet 
West of the Northeast corner of Block H; thence West 15 feet; thence South 95 feet; thence East 
15 feet; thence North 95 feet to the beginning, McAdam Acres Addition to Wichita, all in Wichita, 
Sedgwick County, Kansas; generally located north of Pawnee Avenue, on the southeast corner of 
Pawnee Avenue and Blake Street. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 

(1) No outside loudspeakers or entertainment are permitted.   
(2) Parking must be per code for a Night Club in the City.  Relief can be sought through 

Administrative Adjustment.  If a variance is required, approval of the Conditional Use is 
contingent on approval of the variance.  

(3) Paving of the east portion of the site must be completed within one-year of approval of 
the Conditional Use by the appropriate governing body.  All permits and inspections, 
including a drainage plan for the required paved parking, must be submitted and 
approved.   

(4) No parking on the unimproved parking area located along the east side of the site.  
Prior to the paving of the parking area the applicant must provide an off-site parking 
agreement with an adjacent property owner.    

(5) Landscaping and screening will be per the Unified Zoning Code and the Landscape 
Ordinance.  The outdoor trash receptacle shall have solid screening (a minimum of a 
wooden fence) on three sides with a solid gate.  When the required paving of the 
parking area is completed (see conditions #3) the trash receptacle will be placed on the 
paved surface with the just noted required screening.  

(6) No pole lights taller than 14 feet, including the base.  All outside lights will be designed 
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to disperse light onto the subject site and away for residential development.  
(7) The site will be developed with an approved revised site plan, showing, but not limited 

to, screening, landscaping and parking.  The site plan must be submitted for review 
within 60-days of approval by the appropriate governing body. 

(8) If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies 
set forth in the Unified Zoning Code, may, with the concurrence of the Planning 
Director, declare that the Conditional Use is null and void.      

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such 

Conditional Use permit shall be shown on the “Official Zoning District Map” on file in the office of 
the Planning Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its 
adoption by the Governing Body.   
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date  

 
September 10, 2013.  
 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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Agenda Item No.  II-5a 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 
 
TO:   Mayor and City Council 

SUBJECT:  Community Events – Blessed Sacrament Oktoberfest (District II) 
 
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter Brandon Martin, 
Blessed Sacrament Parish is coordinating the Blessed Sacrament Oktoberfest with City of Wichita staff, 
subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Blessed Sacrament Oktoberfest October 5, 2013 9:00 am – 12:00 pm 

 Quentin Street, Douglas Avenue to First Street 
      
The promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.  
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the 
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; 
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator. 
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         Agenda Item No.  II-5b 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Nehemiah Project 2013 (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure the event promoter Brent McNulty, 
Asbury Church is coordinating Nehemiah Project 2013 with City of Wichita staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Nehemiah Project 2013 September 20, 2013 3:00 pm through September 22, 2013 6:00 pm 

• Aloma Street, Schweiter Drive to South George Washington Drive 
 

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required and 2) Obtaining barricades to close the 
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments;  
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator. 
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          Agenda Item No.  II-5c 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Family and Friends Day (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure the event promoter Pastor Herman 
Hicks, Greater Pentecostal Church of God is coordinating Family and Friends Day with City of Wichita 
staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Family and Friends Day September 22, 2013 8:00 am – 4:00 pm 

• Cleveland Street, Mathewson Street to Murdock Street 
 

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special events.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required and 2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works and Utilities Departments; and 
3) Securing a Certificate of Liability Insurance on file with the Community Events Coordinator. 
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          Agenda Item No. II-5d 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – 22nd Annual Frostbite Regatta (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter Tori Breithaupt, 
Wichita Rowing Association, is coordinating the 22nd Annual Frostbite Regatta with staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
22nd Annual Frostbite Regatta November 3, 2013 6:30 am – 6:00 pm 

 Nims Street, Central Avenue to Roundabout.   
 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events Coordinator. 
 

242



1 
 

Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
TO:      Mayor and City Council 
    
SUBJECT:  Supplemental Design Agreement No. 2 for Improvements to 37th Street North, 

Broadway to Hydraulic (District VI) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations:  Approve the supplemental agreement. 
 
Background:  On August 19, 2008, the City entered into an agreement with Professional Engineering 
Consultants (PEC) for the design of paving improvements to 37th Street North from Broadway to 
Hydraulic.  The approved design fee was $249,000.  On March 20, 2012, the City Council approved 
Supplemental Agreement No. 1 in the amount of $22,570.  The supplemental agreement provided design 
of a right turn lane for the west leg of Broadway, and added water and sewer improvements.  The final 
budget, including construction funding, was approved by the City Council on July 16, 2013.  
 
Analysis:  Supplemental design services are required for the Section 408 permit, waterline relocations, T-
Works signing, and an additional median at the half-mile line between Broadway and Hydraulic. The 
waterline relocations are needed as a result of final storm sewer design, which changed considerably as 
project development progressed.  The median is required by the Burlington Northern Santa Fe (BNSF) 
Railway due to the new lane configuration and the amount and speed of the train traffic. The T-works 
signing requested by the Kansas Department of Transportation and the 408 permit required by Army 
Corps of Engineers were not required at the time the original design agreement was approved.  
Supplemental Agreement No. 2 has been prepared to authorize the additional design services. 
 
Financial Considerations:  The cost of the additional design work is $53,300.  The approved total for 
design, including Supplemental Agreement No. 1, is $271,570.  The addition of this supplemental 
agreement brings the design contract total to $324,870.  Funding is available within the existing approved 
budget. 
 
Design needs may require the acquisition and granting of easements, the signing of utility relocation and 
railroad agreements, and compensation for the same.   
 
Legal Considerations: The Law Department has reviewed and approved the agreement as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the agreement and 
authorize the necessary signatures.  Design needs may require the acquisition and granting of easements, 
the signing of utility relocation and railroad agreements, and compensation for the same.   
 
Attachments:  Supplemental Agreement No. 2.
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED AUGUST 19, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 

WHEREAS, there now exists a Contract (dated August 19, 2008) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the 37th STREET NORTH, 
BROADWAY TO HYDRAULIC IMPROVEMENTS (Project No. 472 84692). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 
for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
Additional Scope of Services 

(see Exhibit “A-1”) 
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B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 

Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement will increase the total contract by $53,300.00.  

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, 
not specifically modified by this Supplemental Agreement, shall remain in force and effect. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2013. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
 
  _____________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
 

                                                                   
PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 

 
 
 
  _____________________________________ 
 
ATTEST: 
 
 
_________________________________ 
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          Agenda Item No. II-8 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
TO: Mayor and City Council 
 
SUBJECT: Request for an Extension of the Letter of Intent for Industrial Revenue Bonds (The 

Lux Building, LLC) (District VI) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
Recommendation:  Approve the extension of the Letter of Intent. 
 
Background:  On October 2, 2012, the City Council approved a one year Letter of Intent to issue 
Industrial Revenue Bonds (IRBs) for the renovation of the former KG&E building located at the 
northwest corner of 1st Street North and Market in downtown Wichita.  The Lux Building, LLC (“Lux”) 
is requesting an extension of the letter of intent through April 2, 2014.   
 
Analysis:  The Lux Building, LLC is planning a $24,000,000 investment of private equity, historic tax 
credits, and debt financing to renovate the existing 175,000 square foot building into sixty residential 
units along with two floors of office/retail.  Renovations include: repair of the  exterior façade, new 
plumbing lines and drains, electrical wiring and breaker boxes, roofing, exterior lighting, heating 
ventilation and air conditioning, countertops, bathrooms, kitchens and cabinets, flooring, glazing, signage, 
parking, storage units, elevators, fire and life safety, commercial and retail spaces, washer/dryers, addition 
of two new green roofs, and an amenities penthouse including a pool, workout facility, fireplace, common 
room, theater, and kitchenette.   
 
The Lux Building, LLC is requesting an extension of the letter of intent due to the fact that the historic tax 
credit process has taken longer than originally anticipated. 
 
Financial Considerations:   Bonds will be privately placed with Intrust Bank.  Lux agrees to pay all 
costs of issuing the bonds and agrees to pay the City’s $2,500 annual IRB administrative fee for the term 
of the bonds.  Lux is not requesting abatement of property taxes in conjunction with the IRBs.  The 
project will qualify for a sales tax exemption on bond-financed purchases.   
 
Legal Considerations:  The law firm of Kutak Rock, LLP will serve as bond counsel in the transaction.  
The form of bond documents shall be subject to review and approval by the Law Department prior to the 
issuance of any bonds.  Lux agrees to comply with the City’s Standard Letter of Intent Conditions. 
 
Recommendations/Actions:  It is recommended that the City Council approve an extension to the Letter 
of Intent for Industrial Revenue Bonds to The Lux Building, LLC through April 2, 2014. 
 
Attachments:  Request for Letter of Intent Extension 
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Agenda Item No.II-9 
 

City of Wichita 
City Council Meeting 
  September 10, 2013 

 
TO: Mayor and City Council  
 
SUBJECT: 2008 Fire Apparatus Replacement Program (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Adopt the amending resolution. 
 
Background:  On October 28, 2008, the City Council approved the purchase and outfitting of two 
replacement fire apparatus units.  A review of the bonding resolution revealed a technical error which 
should be corrected.  An amending resolution has been prepared to correct the error. 
 
Analysis:  Kansas Statutory Authorities (KSA) 12-1736 and 12-1737(c) were incorrectly cited in the 
original resolution.  The amending resolution correctly cites KSA 13-1024C, as amended Charter 
Ordinance 156 of the City, as the purchasing and financing authority. 
    
Financial Considerations:  The cost remains as previously approved. 
 
Legal Considerations:  The Law Department has reviewed and approved the amending resolution as to 
form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the amending resolution and 
authorize the necessary signatures.  
 
Attachments:  Amending resolution. 
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JLN\600809.053\FIRE EQUIPMENT AMENDING RESOLUTION (08-20-13) 
 

Gilmore & Bell, P.C. 
08/20/2013 

 
RESOLUTION NO. 13-167 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION 
NO. 08-504 OF THE CITY OF WICHITA, KANSAS, WHICH DETERMINED 
THE ADVISABILITY OF MAKING CERTAIN PUBLIC IMPROVEMENTS IN 
THE CITY OF WICHITA. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City” or the “Issuer”) is a municipal corporation, 
duly created, organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City is authorized, pursuant to 
K.S.A. 13-1024c, as amended by Charter Ordinance No. 156 of the City (the “Act”) to issue general 
obligation bonds of the City without an election for the purpose of paying for the construction, purchase 
or improvement of any public improvement, including the land necessary therefor, and for the purpose of 
rebuilding, adding to or extending the same as the necessities of the City may require and for the purpose 
of paying for certain personal property therefor; and 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 08-504 of the City, duly 
adopted on October 28, 2008 (the “Prior Resolution), authorized the following described public 
improvements: 
 

The purchase of replacement heavy fire equipment and related rescue and personal 
protective equipment 
 

(collectively, the “Project”) and to provide for the payment of the costs thereof by the issuance of general 
obligation bonds of the City; and 
 
 WHEREAS, the Governing Body hereby finds it necessary and advisable to amend the Prior 
Resolution in order to authorize the Project under the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendments.   Section 3 of the Prior Resolution is hereby amended to read as 
follows: 
 

SECTION 3.  The equipment is hereby authorized and ordered to be acquired in accordance with 
the findings set forth in Section 1 hereof and financed by the issuance of general obligation bonds 
(the “Bonds”) under the authority of K.S.A. 10-1024c, as amended by Charter Ordinance 
No. 156.  The Bonds may be issued to reimburse expenditures made on or after the date which is 60 
days before the date of this Resolution, pursuant to Treasury Regulation §1.150-2. 

 
 Section 2.  Repealer; Ratification.  Section 3 of the Prior Resolution is hereby repealed; and the 
rest and remainder thereof is hereby ratified and confirmed. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on September 10, 2013. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 
TO:  Mayor and City Council 
 
SUBJECT: Emergency Sanitary Sewer Repairs in Cessna Park (District III) 
   
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Ratify and approve the emergency sanitary sewer repairs. 
 
Background:  During the weekend of August 4, 2013, a sanitary sewer manhole failed in Cessna Park, 
south of Mount Vernon and west of Woodlawn.  The manhole is 21 feet deep and is over a 24-inch clay 
sanitary sewer main running across the park land.  The top portion of the manhole was found collapsed 
and lying within a sinkhole.  The ground was saturated from rains and the stability of the manhole was 
unknown.  At the time of discovery, sewage was still flowing through the manhole bottom, but any 
further disruption could result in complete failure of the system. 
 
Analysis:  Staff does not have the equipment to handle this depth and the extent of the damage could not 
be determined without risking complete failure.  Staff contacted six contractors for informal bids and 
received two responses.  Dondlinger Construction submitted the lowest bid at $86,500.   
 
Financial Considerations:  Funding is available in the 2011-2020 Adopted Capital Improvement 
Program under the S-4 Reconstruction of Old Sanitary Sewers budget.  The project will be funded from 
future sewer revenue bonds and/or Sewer Utility cash reserves. 
 
Legal Considerations:  City Ordinance 2.64.020(a), “Emergencies,” expressly authorizes the City 
Manager to approve work to be performed for emergency repair of critical infrastructure facilities by an 
outside contractor without formal bidding.  The City Manager approved proceeding with the project on 
August 7, 2013. 
 
Recommendations/Actions:  It is recommended that City Council ratify the City Manager’s emergency 
approval of the repairs and authorize the necessary signatures. 
 
Attachments:  Memo to the City Manager.   
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
TO: Mayor and City Council   
 
SUBJECT: 2013 Biennial Bridge Inspections (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the agreement and place the ordinance on first reading. 
 
Background:   The Federal Highway Administration and the Kansas Department of Transportation 
require the structural inventory and appraisal of all bridges maintained by the City of Wichita.  The 
City’s last inspection report was submitted in 2011.  These inspections are required on a biennial basis 
to maintain eligibility for federal funding for bridge repair and replacement projects.  The bridge 
inspection reports also aid in the prioritization of projects for maintenance and replacement programs.   
   
Analysis:  On July 31, 2013, the Staff Screening and Selection Committee interviewed three of the 
four consultants that responded to the City’s Request for Proposals.  TranSystems was selected to 
provide the bridge inspection services for 2013 and 2014 based on its considerable expertise in bridge 
inspections, proposed documentation and final reporting, and the availability of qualified staff. 
 
Financial Considerations:  Payment to TranSystems for the bridge inspections and reports will be on 
a lump sum basis of $79,405.  The 2011-2020 Adopted Capital Improvement Program (CIP) includes 
$80,000 in General Obligation (GO) bond funding in 2013 for these inspections.  The CIP also 
includes $500,000 each year in GO bond funding for bridge rehabilitation and repair.  This funding is 
in place to help with unexpected costs for significant bridge maintenance needs that may come out of 
the inspections.  Identification of these projects requires Engineering and Maintenance staff to be 
involved with TranSystems throughout the course of the bridge inspections; thus $45,000 of the 
available bridge repair and rehabilitation funding is needed now to cover City staff time, making the 
full budget request $125,000. 
 
Legal Considerations:  The Law Department has reviewed and approved the agreement and ordinance 
as to form. 
 
Recommendation/Action:   It is recommended that the City Council approve the project, place the 
ordinance on first reading, approve the agreement, and authorize the necessary signatures. 
 
Attachment: Agreement, ordinance, and budget sheet. 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

TRANSYSTEMS CORPORATION 
 
 

for 
 
 

2013 BIENNIAL BRIDGE INSPECTION 
 
 

 
THIS AGREEMENT, made this ________________ day of 
__________________________________, 2013, by and between the CITY OF WICHITA, KANSAS, 
party of the first part, hereinafter called the “CITY” and  
TRANSYSTEMS CORPORATION, party of the second part, hereinafter called the  
“ENGINEER”. 

 
WHEREAS, the CITY intends to construct; 

 
2013 BIENNIAL BRIDGE INSPECTION  (Project No. 472-85118). 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 
 

SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for the 2013 Biennial Bridge 
Inspection and to perform the PROJECT tasks outlined in the SCOPE OF SERVICES (Exhibit 
“A”). 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and 

transportation to perform the tasks as outlined in Exhibit “A”. 
B. To attend meetings with the City and other local, state and federal agencies as necessitated 

by the SCOPE OF SERVICES. 
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C. To make available during regular office hours, all calculations, sketches and drawings such 
as the CITY may wish to examine periodically during performance of this agreement. 

D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries 
to persons or property arising from or caused by errors, omissions or negligent acts of 
ENGINEER, its agents, servants, employees, or subcontractors occurring in the 
performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining 
to costs incurred by ENGINEER and, where relevant to method of payment, to make such 
material available to the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to 
the work, including Title VI of the Civil Rights Act of 1964, and to comply with the 
CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto 
and adopted by reference as though fully set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods 
as provided in Article IV and that such compensation shall be satisfactory and sufficient 
payment for all work performed, equipment or materials used and services rendered in 
connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the 
PROJECT in accordance with Exhibit “A”; EXCEPT that the ENGINEER shall not be 
responsible or held liable for delays occasioned by the actions or inactions of the CITY or 
other agencies, or for other unavoidable delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies 
and the coordination of all designs, drawings, specifications, plans and/or other work or 
material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, 
covenants and represents, that all designs, drawings, specifications, plans, and other work 
or material furnished by ENGINEER, its agents, employees and subcontractors, under this 
agreement, including any additions, alterations or amendments thereof, shall be free from 
negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER 
from damages resulting from the negligent acts of the ENGINEER, its agents, officers, 
employees and subcontractors in the performance of the professional services rendered 
under this agreement. Such policy of insurance shall be in an amount not less than 
$500,000.00 subject to a deductible of $10,000.00.  In addition, a Workman’s 
Compensation and Employer’s Liability Policy shall be procured and maintained.  This 
policy shall include an “all state” endorsement.   Said insurance policy shall also cover 
claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the 
ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER 
against all claims arising from injuries to persons (other than ENGINEER’S employees) or 
damage to property of the CITY or others arising out of any negligent act or omission of 
ENGINEER, its agents, officers, employees or subcontractors in the performance of the 
professional services under this agreement.  The liability limit shall not be less than 
$500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory 
Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall 
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contain a provision that provides that the CITY shall be given thirty (30) days written 
notice by the insurance company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement 
requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the 
person(s) designated as Project Manager not later than five (5) days following issuance of 
the notice to proceed on the work required by this agreement.  The ENGINEER shall also 
advise the CITY of any changes in the person designated Project Manager.  Written 
notification shall be provided to the CITY for any changes exceeding one week in length 
of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost 
to the ENGINEER.  Confidential materials so furnished will be kept confidential by the 
ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the 
responsibility of the ENGINEER, except as specified in Exhibit “A”. 

C. To pay the ENGINEER for his services in accordance with the requirements of this 
agreement. 

D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and 
inspections. 

E. To designate a Project Manager for the coordination of the work that this agreement 
requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the 
person(s) designated as Project Manager with the issuance of the notice to proceed on the 
work required by this agreement.  The CITY shall also advise the ENGINEER of any 
changes in the person(s) designated Project Manager.  Written notification shall be 
provided to the ENGINEER for any changes exceeding one week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other 
documents presented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by 
this agreement shall be made on the basis of the lump sum fee amount specified below: 

 
                                   Project No. 472-85118                    $79,405.00    

  

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement 
for additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other 

legal proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the 

PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the 
CITY along with a request for an estimate of the increase necessary in the not-to-exceed 
fee for performance of such additions.  No additional work shall be performed nor shall 
additional compensation be paid except on the basis of a Supplemental Agreement duly 
entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
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A. That the right is reserved to the CITY to terminate this agreement at any time, upon written 
notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because 
of the ENGINEER’S inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the 
PROJECT shall become the property of the CITY upon completion or termination of the 
ENGINEER’S services in accordance with this agreement; and there shall be no restriction 
or limitation on their further use by the CITY.  Provided, however, that CITY shall hold 
ENGINEER harmless from any and all claims, damages or causes of action which arise out 
of such further use when such further use is not in connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are 
personal and cannot be assigned, sublet or transferred without specific consent of the 
CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this 
agreement, reasonable extensions in the time allotted for the work will be granted by the 
CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving 
the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of 
this agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or 
services required to be performed by the ENGINEER under this agreement shall be 
construed to operate as a waiver of any right under this agreement or any cause of action 
arising out of the performance of this agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to 
any other rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended 
by any of the provisions of any part of this contract to create the public or any member 
thereof a third party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of 
the date first written above. 
 
           BY ACTION OF THE CITY COUNCIL 
 
 
           ______________________________________ 

          Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
 
 
_____________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
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_____________________________________ 
Gary Rebenstorf, Director of Law 
 
         

     TRANSYSTEMS CORPORATION 
 
 
                    

___________________________________________ 
        (Name & Title) 
 
ATTEST: 
 
 
____________________________________ 
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EXHIBIT “A” 

SCOPE OF SERVICES 
 

CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS 
 
 
Upon award of this project the ENGINEER will contact utility companies directly and determine from 
the existing records the location of all utilities.  Coordination with the utility companies involved will 
include a conceptual plan jointly developed with the utility company indicating the methods employed 
to resolve utility conflicts.  The conceptual plan should include elements of designing around the 
utility, analysis of construction expense vs. design expense, and utility company expenses to resolve 
conflicts. 
 
On projects that disturb one acre or more, the ENGINEER will prepare a storm water pollution 
prevention plan, prepare the necessary permit application(s) and include any provisions or 
requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a Notice of Intent (NOI) prior to bidding; site-specific erosion control 
plan; and standard Best Management Practice (BMP) detail sheets per Attachment No. 1 to Exhibit 
“A”. 
 
Associated improvements as part of these projects will include, when applicable: permanent traffic 
signalization system improvements, permanent traffic signing, permanent pavement markings, 
construction traffic control, construction phasing, incidental drainage, sidewalk, identification of 
additional right-of-way and furnishing tract drawings and legal descriptions for such right-of-way.   
 
The ENGINEER shall furnish engineering services as required for the best and most cost effective 
design for the development of the project and provide project alternatives where applicable, including 
landscaping and beautification provisions on streets where appropriate in available right-of-way; the 
project plans; supplemental specifications; quantities of work; and estimates of the cost for the 
PROJECT in the format and detail required by the City Engineer for the City of Wichita; and the 
Kansas Department of Transportation (KDOT); and the U.S. Army Corps of Engineers, or any other 
regulatory agency, when applicable.  The project alternatives, including proposed landscaping, are to 
be presented to the City’s Design Council, when directed by the Design Engineer, for concurrence in 
selection prior to progressing to detailed aspects of the work.  ENGINEER should use plant material 
that is drought resistant and requires low maintenance in a xeriscape concept, and is consistent with the 
City of Wichita Landscape Policy for Arterial Streets.  A landscape architect should be included on the 
ENGINEER’s Design Team. 
 
The ENGINEER should identify all trees that may be in conflict or jeopardy of damage by construction 
activities and then review with Park Department to determine if the trees can be saved and/or moved.  
In addition, the ENGINEER will notify the City Archaeologist at 316-978-3195 prior to beginning 
work on this project. 
 
All references below to KDOT only apply to State and Federal Aid projects. 
 
THIS IS NOT A STATE/FEDERAL AID CONTRACT. 
 
In connection with the services to be provided, the ENGINEER shall: 
 
A. PHASE I - PRELIMINARY CONCEPT DEVELOPMENT 

When authorized by the CITY and where applicable, proceed with development of Study and 
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Alternative Concepts for the PROJECT in the detail deemed necessary to permit the preparation 
of preliminary and final plans for construction of the improvements based on the preliminary 
information provided to the ENGINEER. 
1. Review Alternative Design Concepts.  Review alternative design concepts with the City 

Engineer or his designated representative prior to progressing to detail aspects of the work.  
Alternative concepts as ascertained shall be reviewed and discussed with the City Engineer 
or his designated representative for concurrence in determining the best horizontal and 
vertical alignments for the PROJECT.  CITY'S concurrence in selection of an alternate or 
preliminary concept will be contingent on the accuracy and completeness of the 
background information provided by the ENGINEER used in the evaluation process. 

2. Review Preliminary Design Concepts.  Review preliminary design concepts with the City 
Engineer for the City of Wichita prior to progressing to detail aspects of the work.  
Preliminary design concepts shall be provided on a strip map suitable for presentation at 
public meetings as required by the City Engineer of the City of Wichita. 

3. Drainage Study.  When authorized, conduct a detailed study to explore alternative design 
concepts concerning drainage for the PROJECT.  Present the findings in writing 
identifying recommendations to the CITY, including preliminary cost estimates, prior to 
development of field check plans.  Such written findings and recommendations must be in 
a format which is self-explanatory and readily understood by persons with average 
backgrounds for the technology involved. 

4. Preliminary Street and Storm Water Sewer Alignments and Profiles.  Prepare preliminary 
street geometrics/alignments with proposed street and storm water sewer grades to 
conform to the drainage plan for the PROJECT.  The drainage plan and computations shall 
be submitted along with one (1) set of preliminary street and storm water sewer profiles to 
the CITY for review and approval prior to proceeding with development of field check 
plans. 

5. Preliminary Water Line and Sanitary Sewer Alignments and Profiles.  Preliminary water 
and sanitary sewer alignments and grades are to be reviewed with the CITY by the 
ENGINEER for approval prior to proceeding to detail aspects of the work.  The 
ENGINEER shall verify and coordinate work to be completed with the Public Works & 
Utilities Department. 

6. Right-of-Way & Temporary Construction Easements.  Identify permanent right-of-way 
and temporary construction easement requirements for the preliminary concepts 
developed.  Such right-of-way and temporary construction easement requirements shall be 
provided on a strip map suitable for presentation at public meetings as required by the City 
Engineer. 

7. Public Hearings.  Assist the City in the conduct of a public hearing(s) on the proposed 
improvements for the PROJECT as necessary to inform the public, governmental agencies, 
and affected parties as to construction traffic control, construction sequence and methods, 
estimated time and duration of project construction, environmental assessment, right-of-
way requirements, estimated project costs, etc.  Provide adequate visual displays for public 
presentations and in electronic format for use in Power Point presentation. 

8. S. I. & A. for Existing Bridges.  For the duration of the project, the ENGINEER shall 
perform National Bridge Inventory (NBI) inspections as per the KDOT Bridge Inspection 
Manual in addition to load rating and updating the Structural Inventory and Appraisal (S. I. 
& A.) form for submittal to KDOT for all existing bridges within the project limits as per 
regular City inspection schedule. 

9. Landscape Plans.  When the design has fulfilled the program requirements, submit a PDF 
set of landscape plans to the CITY'S project manager.  After the project manager approves 
the plans, he/she will submit the same to the Park Department for review and comments.  
When the Park Department has approved the plans, the ENGINEER may proceed with 
placing them on the Design Council agenda for review and comment, as directed by the 
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CITY. 
10. Design Council.  As requested, ENGINEER shall meet with the City’s Design Council to 

review the PROJECT design and interpret engineering drawings.  The first presentation 
should be made at the point when the ENGINEER has arrived at a design which meets all 
of the functional requirements of the program and has been tentatively approved by the 
City staff person in charge.  Before authorization is given to the ENGINEER to move on to 
design development, the PROJECT should be presented to the Design Council for review. 
 

B. PHASE II - PLAN DEVELOPMENT 
 When authorized by the CITY, proceed with development of Plans for the PROJECT based on 

the preliminary design concepts approved by the CITY.  
1. Design Council.  As requested, ENGINEER shall meet with the City’s Design Council to 

review the PROJECT design and interpret engineering drawings.  The PROJECT should 
be presented when the design of the PROJECT has been perfected to the point where all 
design factors (shape, size, materials, colors, landscape, exterior relationship, amenities, 
etc.) have been decided and tentatively approved by staff.  It is at this point that the design 
can be considered "frozen" and will not be changed except for unforeseen conditions, 
which may arise.   (It should be noted it is in the ENGINEER'S best interest to reach 
design freeze and gain aesthetic approval as early in the project as possible.  Whereas the 
Design Council does not presume to tell the ENGINEER or staff when in the planning 
process design freeze should take place, the amount of time and effort which the 
ENGINEER has invested in the development of construction documents or other activities 
will not be taken into consideration by the Design Council at the Design Freeze review.) 

2. Field Check Plans.  When authorized by the CITY, prepare field check plans and a 
preliminary cost estimate for the PROJECT based on approved preliminary concepts as 
required by the CITY.  ENGINEER to submit one copy of preliminary cost estimate and 
two (2) sets of field check plans to the CITY and one copy of preliminary cost estimate 
and one electronic set of field check plans to KDOT, to be uploaded to the KDOT FTP 
site.  ENGINEER to participate in a field check of the PROJECT with the CITY and with 
KDOT when required.  Major items of work included in development of field check plans 
are: 

(a) Field Surveys.  Provide engineering and technical personnel and equipment to 
obtain survey data as required for the engineering design.  Utility companies shall be 
requested to flag or otherwise locate their facilities within the PROJECT limits prior 
to the ENGINEER conducting the field survey for the PROJECT.  Utility information 
shall be clearly noted and identified on the plans. 
(b) Utility Coordination.  Identify all potential utility conflicts and provide 
preliminary field check plans showing the problem locations, posted to the City’s 
FTP site. Plans will clearly identify specific utility company facilities by color 
and by name (i.e. not just “gas” or “fiber optic”). ENGINEER shall include a 
conflict list for each utility, also posted to the FTP site.  ENGINEER shall meet with 
utility company representatives to review plans and utility verification forms 
(Attachment No. 3 to Exhibit “A”) at each milestone date and as directed by the 
CITY and as determined necessary by the ENGINEER. This information will be 
compiled into a summary report (Attachment No. 4 to Exhibit “A”) maintained and 
updated by ENGINEER as necessary to present a cohesive and reflective status of 
utilities, and provided to the City as necessary.  ENGINEER shall maintain 
involvement with utility companies until all conflicts have been resolved (not 
just identified).  When appropriate, the City Engineer will approve the identification 
on plans of conflicts to be resolved during construction.  ENGINEER shall meet with 
involved utility company/ies and project contractor to resolve any conflicts with 
utilities that occur during construction. 
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(c) Soils and Foundation Investigations.  The CITY may authorize ENGINEER to 
direct an approved Testing Laboratory to perform subsurface borings and soils 
investigations for the PROJECT, which shall be reported in the format and detail 
required by the City Engineer for the City of Wichita.  The Testing Laboratory shall 
be responsible for the accuracy and competence of their work.  The ENGINEER'S 
contract with the Testing Laboratory shall provide that the Testing Laboratory is 
responsible to the City for the accuracy and competence of their work.  The cost of 
soils and boring investigations shall be passed directly to the City of Wichita if not 
included in the ENGINEER'S fee estimate.   
(d) Property Acquisitions.  Prepare right-of-way/easement tract maps and 
descriptions as required in clearly drawn detail and with sufficient reference to 
certificate of title descriptions.  ENGINEER will perform all necessary survey work 
associated with marking the additional right-of-way or easements.  This shall include 
the permanent monumentation of new corners for any additional right-of-way and a 
one-time marking of all the right-of-way for utility relocations at a time directed by 
the CITY.  The ENGINEER shall perform all necessary title work and sufficient 
research for determination of current right-of-way and easements. 
(e) Temporary Construction Easements. Prepare legal descriptions for 
Temporary Construction Easements (TCE) for all parcels where the construction 
limits extend beyond the existing/proposed right-of-way, and submit tract maps to the 
City that are suitable for mailing to property owners. The tract maps should include 
all features shown on the plans, including but not limited to structures, trees, fences, 
signs, monuments, etc, and should indicate if such items will be impacted within the 
required easement. Incorporate TCE limits on the plans. 
(f) ENGINEER shall provide a clearly defined list of known encroachments 
into the existing right-of-way, including but not limited to structures, fences, 
planters, walls, etc.  The list shall be in tabular form and include the property 
address and owner information, approximate baseline station of the encroachment, 
and nature/description of the same.   
(g) ENGINEER shall provide a list of proposed driveway closures, relocations or 
other changes. The list shall be in tabular form and include the property address and 
owner information, approximate baseline station of the approach, and 
nature/description of the same.   

3. Office Check Plans.  When authorized by the CITY prepare office check plans for the 
PROJECT based upon comments as agreed upon in field check review.  Major items of 
work included in development of office check plans are: 

(a) Plan Submittal. Submit two (2) sets of office check plans to the CITY, with 
one copy of supplemental specifications and one copy of cost estimates and 
quantities of work units of the PROJECT for office check.  (Cost estimates to be 
based on current unit prices for similar work in the Wichita area unless otherwise 
directed by the CITY.)  Field check plans marked with CITY and/or KDOT 
comments are to be returned to the CITY with office check plan submittals.  
ENGINEER to participate in an office check of the PROJECT with the CITY and 
KDOT when required. 
(b) Utility Coordination.  Identify all potential utility conflicts and provide 
preliminary office check plans showing the problem locations, posted to the City’s 
FTP site. Plans will clearly identify specific utility company facilities by color 
and by name (i.e. not just “gas” or “fiber optic”). ENGINEER shall include a 
conflict list for each utility, also posted to the FTP site.  ENGINEER shall meet with 
utility company representatives to review plans and utility verification forms 
(Attachment No. 3 to Exhibit “A”) at each milestone date and as directed by the 
CITY and as determined necessary by the ENGINEER. This information will be 
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compiled into a summary report (Attachment No. 4 to Exhibit “A” also available 
on the City’s FTP site) maintained and updated by ENGINEER as necessary to 
present a cohesive and reflective status of utilities, and provided to the City as 
necessary.  ENGINEER shall maintain involvement with utility companies until 
all conflicts have been resolved (not just identified).  When appropriate, the City 
Engineer will approve the identification on plans of conflicts to be resolved during 
construction.  ENGINEER shall meet with involved utility company/ies and project 
contractor to resolve any conflicts with utilities that occur during construction. 
 (c) Plan Requirements. Office check plans shall include traffic signalization 
details, traffic signing details, pavement marking details, incidental drainage, 
construction phasing details (when applicable), construction traffic control details, 
and all other necessary construction details required for the PROJECT.  The 
PROJECT'S plans and proposed special provisions shall address the requirements 
included in the City's Administrative Regulation 6.5, "Cleanup, Restoration or 
Replacement Following Construction." 
(d) Permits. The ENGINEER shall prepare any and all necessary permits for this 
PROJECT, such as the preparation of applications for U.S. Army Corps of Engineers 
(404) permits, Division of Water Resources permit, Kansas Department of Wildlife 
and Parks permit and Kansas Department of Health and Environment permit.  Also if 
requested by the CITY, obtain construction approval from the U.S. Army Corps of 
Engineers and assist the CITY in coordinating the archaeological review of the 
PROJECT. The ENGINEER shall be responsible for the cost of all permit fees 
that are required to complete the PROJECT. The cost shall be included in the 
design fee submitted by the ENGINEER. 
 

4. Final Plans.  When authorized by the CITY prepare final plans for the PROJECT based 
upon comments as agreed upon as a result of the office check review.  Major items of work 
included in development of final plans are: 

(a) Prepare engineering plans (which shall include construction sequencing and 
traffic control), supplemental specifications, special provisions and construction cost 
estimates, or estimates of the quantities of work for the PROJECT. 
(b) Final Plan Submittals.  Final plans, field notes and other pertinent project 
mapping records are to be submitted per Attachment No. 1 to Exhibit “A”.   
(c) Technical construction specifications shall in general follow the City of 
Wichita's Standard Specifications and/or KDOT Standard Specifications 
supplemented as necessary to suit PROJECT requirements.  Plan profile sheets shall 
also be required for water distribution system/water supply line improvements. 
(d) ENGINEER shall provide a clearly defined list of known encroachments 
into the existing right-of-way, including but not limited to structures, fences, 
planters, walls, etc.  The list shall be in tabular form and include the property 
address and owner information, approximate baseline station of the encroachment, 
and nature/description of the same.  The list of encroachments should reflect 
conditions at the time of final plan submittal. 
(e) ENGINEER shall provide a list proposed driveway closures, relocations or 
other changes. The list shall be in tabular form and include the property address and 
owner information, approximate baseline station of the approach, and 
nature/description of the same.  
(f) Engineer's cost estimate information shall be submitted in tabular form and on 
a unit cost basis, as approved by the CITY and as required by KDOT.  Pay items of 
work shall conform to the CITY’s Master Bid Item List. 
(g) Final plans when submitted shall be complete and ready for reproducing for 
distribution to prospective bidders. 
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(h) All applicable coordinate control points and related project staking 
information shall be furnished on the plans in the form of a bubble map, as well as on 
a CD-ROM in a text format agreed upon by the CITY.  This coordinate information 
will be used by the CITY for construction staking purposes.  See Attachment No. 2 
to Exhibit “A” for required coordinate information. 
(i) The date identified as the date of CITY acceptance of final plans and other 
supplementary work will be that date upon which the City Engineer ascertains that 
such plans and work are in accordance with all provisions of the contract for design 
services. 
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Attachment No. 4 to Exhibit “A” – CIP Scope of Services 

 

(j) ENGINEER shall provide the CITY with electronic files suitable for power point presentations to the Design Council and City Council. 
5. Staking and Inspection If requested by the CITY, the ENGINEER will enter into a Supplemental Agreement to complete construction staking, material 

testing, inspection and administration related to the PROJECT. 
6. Post Letting. 

(a) All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, approved for construction by the 
ENGINEER for the PROJECT. 
(b) The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Public Information Meeting, as 
arranged by the City, to explain project design, including such issues as construction phasing and traffic control. 
(c) New Right-of-Way Monumentation. The Engineer shall complete permanent monumentation of all new R/W after project completion, 
complete and submit all necessary legal documentation for same. 
(d) Section Corner Monuments.  The Engineer shall provide services required by KSA Chapter 58, Article 20, Statute 58-2011, any time a 
section corner or monument will be endangered, disturbed, or removed.  The City of Wichita Construction Engineer will receive a copy of all 
Land Survey Reference Reports submitted to the Secretary of State Historical Society.  All costs associated with this effort shall be the 
responsibility of the Engineer.  The City will provide a three business day notice to the Engineer to mark the monument location for re-
establishment after pavement work is completed.  The City will then core and install a cast iron monument box and cover.  The Engineer will be 
notified within three business days after the box is installed to reset the final monument. 
(e) S. I. & A. for Bridges.  Upon completion of any and all bridge construction, the ENGINEER shall perform the National Bridge 
Inventory (NBI) inspection as per KDOT Bridge Inspection Manual, in addition to load rating and updating the Structural Inventory 
and Appraisal (S. I. & A.) form for submittal to KDOT for all bridges within the project limits regardless of initial structure size.   
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Attachment No. 1 to Exhibit “A” – CIP Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes projects that have the water plans incorporated 
into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, regardless of the type.   
 
  
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a Storm Water Pollution Prevention Plan and 
submit them to the KDHE for approval.  Complete copies of the approved NOI and SWP3 must be provided to the City.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and one additional electronic copy should be sent 
to the attention of Mark Hall at the following address: 

 
City of Wichita 
Storm Water 
455 N. Main 8th Floor 
Wichita, KS  67202 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, ARTERIAL STREETS, DIRT STREETS, BIKE 
PATHS, SEWER MAINS, ETC. 
 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE approved NOI and SWP3. 
  
The design of all City of Wichita construction projects must include the development of a site-specific erosion control plan.  The site-specific erosion control plan 
must be included in the project plans.  Every component and requirement of the erosion control plan must be separately and accurately accounted as a measured 
quantity bid item in the engineer’s estimate. 
 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities throughout the course of multi-phased projects.  All 
intended responsibilities must be clearly demonstrated by the bid items.  For example, if it is intended that the contractor of a subsequent waterline project be 
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responsible for the maintenance of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-lf of silt fence 
maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in every plan set developed for the City of 
Wichita, regardless of project size. 
 
 
 
 
 
 
 
 
 

Attachment No. 2 to Exhibit “A” – CIP Scope of Services 
 
  

Required Plan Coordinate Information 
 

Arterial Street Projects & Infill (Existing Neighborhoods) 
 

I. SANITARY SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point number, northing and easting coordinates, 
description, and BL station for each point, for the following: 
 all possible control as established or attained during preliminary survey, including but not limited to – section corners, property irons, intersection center-

center irons, other set monuments 
 center of manholes 

 
WATER LINE 

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point number, northing and easting coordinates, 
description, and BL station for each point, for the following: 
 all possible control as established or attained during preliminary survey, including but not limited to – section corners, property irons, intersection center-

center irons, other set monuments; any necessary points for establishing BL, including P.I.’s in BL 
 beginning and ends of pipe 
 all P.I.’s/deflections (horizontal and vertical) 
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 FH’s, tees, bends, air release 
 

STORM SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point number, northing and easting coordinates, 
description, and BL station for each point, for the following: 
 all possible control as established or attained during preliminary survey, including but not limited to – section corners, property irons, intersection center-

center irons, other set monuments; any necessary points for establishing BL, including P.I.’s in BL 
 center, inside face of  curb inlets – Type 1 and Type 1A; center, at high edge of curb inlets  – Type 2; CL of street, normal to inlet coordinate 
 for skewed inlets typically in intersection radii, or not parallel to baseline – center, inside face of inlet; 15 ft/4 m offset in each direction, to center of inlet, 

along inside face line extended 
 end of end section, at CL of pipe 
 center, end of pipe at outside face of headwall; if headwall not perpendicular to pipe, each corner of headwall at outside face 
 center of all drop inlets, manholes, and other structures 
 center of RCBC at each end (outside face of hubguard); if box rotated, each corner, outside face 
 

PAVING 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point number, northing and easting coordinates, 
description, and BL station for each point, for the following: 
 all possible control as established or attained during preliminary survey, including but not limited to – section corners, property irons, intersection center-

center irons, other set monuments; any necessary points for establishing BL, including P.I.’s in BL 
 center of signal poles, service and junction boxes, controller, etc.; ends and P.I.’s for retaining walls, at back of walls 

 
THE SAME COORDINATE SYSTEM SHALL BE USED FOR ALL SEPARATE PHASES OF A LARGER INFILL OR ARTERIAL STREET PROJECT. 
 
In addition to the required coordinate information, the following shall be included in all plans, at a minimum, as needed for construction staking on all City 
projects. 
 
 Include copy of plat(s) on all plans, as relevant and approved by the Design Engineer 
 Benchmarks – minimum of two City standards, four total desirable; as close to project as possible, even if TBM set with preliminary survey 
 All control irons/identified property irons shall be shown on plans, with BL stationing and offset 
 Show deflection angles in BL, and/or bearing/azimuth of BL sections 
 Arterial project side streets – provide BL station at CL of intersection of the two streets, on the BL; BL station and offset to CL of side street at removal 

limits; include deflection angle from BL to CL of side street 
 Existing FL/pavement grades shown at all match points 
 Top of curb grades and stationing at all ends-of-return and horizontal/vertical P.I.’s, not just even stationing 
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Attachment No. 4 to Exhibit “A” – CIP Scope of Services 

 

 CL top of pavement grades for arterial streets 
 BL station and offset at all R/W changes; include R/W corners at all intersections, even if no change in R/W 
 Clearly show existing grades at R/W and beyond; identify removal limits beyond R/W (for grade purposes) with BL station and offset, or dimension from 

R/W 
 Show offset distance between BL and proposed street CL when not the same; establish clear relationship between the two 
 BL station and offset to center of signal poles, service and junction boxes, controllers, etc. 
 BL station and offset to back of retaining walls, at ends of walls and all P.I.’s 
 Concrete pavement – provide detailed joint pattern, dimensions, and elevations for all valley gutters, intersections, and mainline pavement; should be 

separate plan sheet(s) with clear and project-specific details 
 Storm Sewer – BL station and offset for all curb inlets, drop inlets, manholes, and other structures (to the coordinate point locations detailed in previous 

sheets); same for SS and WL – pertinent facilities should be referenced to BL station and offset 
 Sanitary Sewer – show deflection angles between MH’s 
 Curve Tables – should include bends, tees, valves, FH’s etc. for waterlines; ends-of-return, P.I.’s, etc. for paving 
 Should be able to accurately scale off of plans 
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Attachment No. 3 to Exhibit “A” – CIP Scope of 
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EXHIBIT “B” 
 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the 

City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, 
as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 
11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and 
laws, regulations or amendments as may be promulgated thereunder. 

B. Requirements of the State of Kansas: 
1. The contractor shall observe the provisions of the Kansas Act against Discrimination 

(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present contract because of race, religion, 
color, sex, disability, and age except where age is a bona fide occupational qualification, 
national origin or ancestry; 

2. In all solicitations or advertisements for employees, the contractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas 
Human Rights Commission"; 

3. If the contractor fails to comply with the manner in which the contractor reports to the 
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 
Supp. 44-1031, as amended, the contractor shall be deemed to have breached this contract 
and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 
under a decision or order of the "Kansas Human Rights Commission" which has become 
final, the contractor shall be deemed to have breached the present contract, and it may be 
canceled, terminated or suspended in whole or in part by the contracting agency; 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 

Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, when 
required, to the Department of Finance of the City of Wichita, Kansas, in accordance 
with the guidelines established for review and evaluation; 
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2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the vendor, supplier, contractor 
or subcontractor, state that all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, "disability, and age except where 
age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

3. The vendor, supplier, contractor or subcontractor will furnish all information and reports 
required by the Department of Finance of said City for the purpose of investigation to 
ascertain compliance with Non-Discrimination -- Equal Employment Opportunity 
Requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the provisions 
hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have 
breached the present contract, purchase order or agreement and it may be canceled, 
terminated or suspended in whole or in part by the City or its agency; and further Civil 
Rights complaints, or investigations may be referred to the State;  

4. The vendor, supplier, contractor or subcontractor shall include the provisions of 
Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

5. If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

D. Exempted from these requirements are:   
1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 

employees, whose contracts, purchase orders or agreements cumulatively total less than 
five thousand dollars ($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action Program submittal. 

2. Those vendors, suppliers, contractors or subcontractors who have already complied with 
the provisions set forth in this section by reason of holding a contract with the Federal 
government or contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a compliance review 
and determination of an acceptable compliance posture within a preceding forty-five (45) 
day period from the Federal agency involved. 

 
 

 

278



279



132019 
 

Published in the Wichita Eagle on September 20, 2013. 
 
 
 

ORDINANCE NO. 49-574 
 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS AUTHORIZING THE 
ISSUANCE OF ITS GENERAL OBLIGATION BONDS TO PAY THE COSTS OF A 
CITY-WIDE STRUCTURAL INVENTORY AND APPRAISAL OF 297 BRIDGES 
(472-85118); AND AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
TEMPORARY IMPROVEMENT NOTES OF THE CITY FROM TIME TO TIME AS 
FUNDS ARE NEEDED FOR SUCH PURPOSE. 

 
 WHEREAS, Article 12, Section 5 of the Kansas Constitution empowers cities to determine their 
local affairs and government; and  
 

WHEREAS, the City of Wichita, Kansas (the "City") desires to procure an evaluation and 
analysis as necessary for bridge structural inventory and appraisal of 297 bridges throughout the City; and 
   
 WHEREAS, under the authority of Article 12, Section 5 of the Kansas Constitution, the 
Governing Body of the City hereby further finds and determines that it is necessary and desirable and in 
the interest and for the general economic welfare of the City and its inhabitants, that general obligation 
bonds of the City in an amount not to exceed $125,000, exclusive of the costs of interest on borrowed 
money, (the "Bonds") be authorized and issued for the purpose of paying costs associated with the 
preparation of a bridge structural inventory and appraisal, said Bonds to be issued in accordance with the 
provisions of K.S.A. 10-101 et seq., as amended and supplemented.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
            SECTION 1. The Governing Body hereby finds and determines that it is necessary and 
desirable to procure a City-wide bridge structural inventory and appraisal (the “Project”), and that the cost 
of such inventory and appraisal is estimated at not to exceed $125,000, exclusive of the costs of interest 
on borrowed money, of which 100% will be paid by City general obligation bonds. 
  

SECTION 2.  The Governing Body hereby finds and determines that it is necessary and desirable 
to authorize the issuance of general obligation bonds under the authority of Article 12, Section 5 of the 
Kansas Constitution in an amount not to exceed $125,000, exclusive of the costs of interest on borrowed 
money, for the purpose of paying the foregoing costs to be borne by the City of Wichita at large.  Such 
Bonds shall be sold and delivered in accordance with the provisions of K.S.A. 10-101 et seq., as amended 
and supplemented. 
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SECTION 3. It is hereby further authorized, ordered and directed that in order to temporarily 
finance the costs of the Project prior to the completion thereof and until issuance of the Bonds as 
hereinbefore provided, there shall be issued temporary improvement notes (the “Notes”), the aggregate 
amount of which shall not exceed the sum of $125,000, such Notes to be issued from time to time upon 
subsequent ordinance of the City which shall provide and set forth the details of the Notes, including the 
fixing of the dates, terms, denominations, interest rates and maturity dates thereof.  Such Notes shall be 
issued and provision shall be made therefore as funds are needed and required for the orderly completion 
of the Project. Any Notes issued under the authority of this Section shall be issued under and will contain 
a recital that they are issued under the authority of K.S.A. 10-123, as amended and supplemented, and 
Article 12, Section 5 of the Kansas Constitution, and shall contain all other usual and required recitals and 
covenants and be in the form required therefore by said K.S.A. 10-123, as amended and supplemented; 
and said Notes may be issued in combination with any other temporary notes being issued by the City as 
shall be determined by the Governing Body at the time of such issuance to be in the City's best interests. 
 
 SECTION 4. This Ordinance shall take effect and be in force from and after its passage and 
publication one time in the official City paper. 
 
 
 PASSED AND APPROVED by the governing body of the City of Wichita, Kansas this 17th day 
of September, 2013. 

 
 

___________________________ 
              Carl Brewer, Mayor 

 
Attest: 
 
 
_________________________ 
Karen Sublett, City Clerk 
(Seal) 
 
 
 
 
 
 
 
Approved as to Form: 
 
 
______________________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-12 
 

City of Wichita 
City Council Meeting 
 September 10, 2013 

 
TO:     Mayor and City Council    
    
SUBJECT:   Reconstruction of 21st Street North Bridge at Derby Refinery (District VI) 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the concept design agreement and place the ordinance on first reading. 
 
Background:  The 2011-2020 Adopted Capital Improvement Program (CIP) includes funding for 
reconstruction of a bridge on 21st Street North at Derby Refinery, west of I-135.  On July 31, 2013, the 
Staff Screening and Selection Committee interviewed three of four consulting firms that responded to the 
City’s Request for Proposals.  MKEC Engineering Consultants (MKEC) was selected to design the bridge 
based on the specific approach to the project, including traffic control, discussion of the existing concrete 
channel, and evaluation of utility conflicts. 
 
Analysis: The proposed initial agreement between the City and MKEC provides for development of 
design concepts for the bridge.  Upon approval of a design concept by the District VI Advisory Board, the 
project will be returned to the City Council for approval of the design concept and final design fee. 
 
In addition, projects receiving over $100,000 of federal funding that are programmed in the Wichita Area 
Metropolitan Planning Organization (WAMPO) Transportation Improvement Program (TIP) will be 
assessed a TIP fee per the WAMPO Fiscal Agreement that the Wichita City Council approved on June 11, 
2013.  The TIP fee is equal to one percent of the federal construction funding amount ($582,957), making 
the fee for this project $5,829. 
 
Financial Considerations:  The concept fee is $24,850 and the TIP fee is $5,829, for a total of $30,679.  
The current CIP includes General Obligation bond funding of $75,000 in 2012, all of which is requested 
at this time to cover the TIP fee, consultant design fees, future construction costs, and Engineering staff, 
administration, and finance costs.  Additional construction funding of $982,957, including $582,957 in 
federal funds and $400,000 in GO bond funds, is included in the current CIP and will be initiated at a later 
date. 
 
Legal Considerations: The ordinance and agreement have been reviewed and approved as to form by the 
Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the agreement, place the 
ordinance on first reading, and authorize the necessary signatures.  
 
Attachments:  Map, budget sheet, agreement, and ordinance. 
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132019                   
 

First Published in the Wichita Eagle September 20, 2013 
 

ORDINANCE NO. 49-575 
 
AN ORDINANCE DECLARING 21ST STREET NORTH BRIDGE AT 
DERBY REFINERY (472-85120) TO BE A MAIN TRAFFICWAY WITHIN 
THE CITY OF WICHITA, KANSAS; DECLARING THE NECESSITY OF 
AND AUTHORIZING CERTAIN IMPROVEMENTS TO SAID MAIN 
TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the 
power to designate and establish by ordinance any existing or proposed street, boulevard, avenue, 
or part thereof to be a main trafficway, the main function of which is the movement of through 
traffic between areas of concentrated activity within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the 
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or 
trafficway connection designated and established under the provisions of K.S.A. l2-685 et seq., 
and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements 
authorized under the provisions of K.S.A. l2-687, including acquisition of right-of-way, 
engineering costs, and all other costs properly attributable to such projects, shall be paid by the 
city at large from the general improvement fund, general revenue fund, internal improvement 
fund, or any other fund or funds available for such purpose or by the issuance of general 
improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION l.  That 21st Street North Bridge at Derby Refinery (472-85120)  in the 
City of Wichita, Kansas is hereby designated and established as a main trafficway, the primary 
function of which is the movement of through traffic between areas of concentrated activity 
within the City, said designation made under the authority of K.S.A. l2-685. 

SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of 
the City of Wichita, Kansas, to make improvements to 21st Street North Bridge at Derby 
Refinery (472-85120) as a main trafficway in the following particulars: 
 

The concept development and design of a bridge as necessary for a major traffic 
facility. 

 
SECTION 3.  The cost of the above described improvement is estimated to be Seventy-

Five Thousand Dollars ($75,000) exclusive of interest on financing and administrative and 
financing costs.  Said City cost, when ascertained, shall be borne by the City of Wichita at large 
by the issuance of General Obligation Bonds under the authority of K.S.A. l2-689. 

 
 SECTION 4.  The above described main trafficway improvements shall be made in 
accordance with the Plans and Specifications prepared under the direction of the City Engineer 
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of the City of Wichita and approved by the governing body of the City of Wichita, Kansas.  Said 
plans and specifications are to be placed on file in the office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby 
authorized under the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which 

shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 17th day of 
September, 2013. 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. II-13 
 

City of Wichita 
City Council Meeting 
 September 10, 2013 

 
TO:     Mayor and City Council    
    
SUBJECT:   Reconstruction of Douglas Bridge at Linden (District II) 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the concept design agreement and place the ordinance on first reading. 
 
Background:  The 2011-2020 Adopted Capital Improvement Program (CIP) includes funding for 
reconstruction of a bridge on Douglas Avenue at North Linden Drive.  On July 31, 2013, the Staff 
Screening and Selection Committee interviewed two of three consulting firms that responded to the City’s 
Request for Proposals.  MKEC Engineering Consultants (MKEC) was selected to design the bridge based 
on its specific approach to the project, including identification of traffic needs during construction and 
experience with the drainage basin. 
 
Analysis: The proposed initial agreement between the City and MKEC provides for development of 
design concepts for the bridge.  Upon approval of a design concept by the District II Advisory Board, the 
project will be returned to the City Council for approval of the same, and the final design fee. 
 
In addition, projects receiving over $100,000 of federal funding that are programmed in the Wichita Area 
Metropolitan Planning Organization (WAMPO) Transportation Improvement Program (TIP) will be 
assessed a TIP fee per the WAMPO Fiscal Agreement that the Wichita City Council approved on June 11, 
2013.  The TIP fee is equal to one percent of the federal construction funding amount ($582,957), making 
the fee for this project $5,829. 
 
Financial Considerations:  The concept fee is $24,400 and the TIP fee is $5,829, for a total of $30,229.  
The current CIP includes General Obligation bond funding of $75,000 in 2012, all of which is requested 
at this time to cover the TIP fee, consultant design fees, future construction costs, and Engineering staff, 
administration, and finance costs.  Additional construction funding of $982,957, including $582,957 in 
federal funds and $400,000 in GO bond funds, is included in the current CIP and will be initiated at a later 
date. 
 
Legal Considerations: The ordinance and agreement have been reviewed and approved as to form by the 
Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the agreement, place the 
ordinance on first reading, and authorize the necessary signatures.  
 
Attachments:  Map, budget sheet, agreement, and ordinance. 
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First Published in the Wichita Eagle September 20, 2013 
 

ORDINANCE NO. 49-576 
 
AN ORDINANCE DECLARING THE DOUGLAS BRIDGE AT LINDEN 
(472-85119) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF 
WICHITA, KANSAS; DECLARING THE NECESSITY OF AND 
AUTHORIZING CERTAIN IMPROVEMENTS TO SAID MAIN 
TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the 
power to designate and establish by ordinance any existing or proposed street, boulevard, avenue, 
or part thereof to be a main trafficway, the main function of which is the movement of through 
traffic between areas of concentrated activity within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the 
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or 
trafficway connection designated and established under the provisions of K.S.A. l2-685 et seq., 
and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements 
authorized under the provisions of K.S.A. l2-687, including acquisition of right-of-way, 
engineering costs, and all other costs properly attributable to such projects, shall be paid by the 
city at large from the general improvement fund, general revenue fund, internal improvement 
fund, or any other fund or funds available for such purpose or by the issuance of general 
improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION l.  That the Douglas Bridge at Linden (472-85119)  in the City of Wichita, 
Kansas is hereby designated and established as a main trafficway, the primary function of which 
is the movement of through traffic between areas of concentrated activity within the City, said 
designation made under the authority of K.S.A. l2-685. 

SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of 
the City of Wichita, Kansas, to make improvements to Douglas Bridge at Linden (472-85119) 
as a main trafficway in the following particulars: 
 

The concept development and design of a bridge as necessary for a major traffic 
facility. 

 
SECTION 3.  The cost of the above described improvement is estimated to be Seventy-

Five Thousand Dollars ($75,000) exclusive of interest on financing and administrative and 
financing costs.  Said City cost, when ascertained, shall be borne by the City of Wichita at large 
by the issuance of General Obligation Bonds under the authority of K.S.A. l2-689. 
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 SECTION 4.  The above described main trafficway improvements shall be made in 
accordance with the Plans and Specifications prepared under the direction of the City Engineer 
of the City of Wichita and approved by the governing body of the City of Wichita, Kansas.  Said 
plans and specifications are to be placed on file in the office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby 
authorized under the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which 

shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 17th day of 
September, 2013. 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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 Agenda Report No. II-14   
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Wichita Bicycle Wayfinding System Plan Grant Applications 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA: Consent 
____________________________________________________________________________________ 
 
Recommendation:  Adopt the resolution and approve submission of the applications. 
 
Background: The Kansas Health Foundation and the Sunflower Foundation have announced that it will 
be accepting applications for grant funding.  Below is a description of two grant opportunities offered by 
the two organizations. 
 

• The Kansas Health Foundation is accepting grant applications for Recognition Grant funding for 
a project that helps improve the health of Kansans.  Recognition Grants can provide up to 
$25,000 and do not require a local match. The grant deadline is September 15, 2013.  

 
• The Sunflower Foundation is accepting grant applications for Sunflower Trails: Improvements to 

Existing Community Based Trails funding.  This grant program provides awards of up to $25,000 
for the purpose of improving existing trails. Applicants are required to demonstrate a match of $1 
for every $1 requested from the Sunflower Foundation.  The grant deadline is November 1, 2013.  

 
On February 5, 2013, the Wichita City Council endorsed the Wichita Bicycle Master Plan. The Plan is a 
guide for how the City can make it easier, safer, and more convenient to get around the City on a bicycle. 
The plan guides the provision of bicycle related infrastructure, policies, and programs by the City.  The 
Plan includes a recommendation for the City to install a bicycle route wayfinding system (Strategy 2). 
The creation of bicycle routes and wayfinding within the City of Wichita would help to expand bicycle 
access to destinations throughout the City, enhance the usability of existing bicycle facilities, and expand 
the geographic coverage of the bicycle network by encouraging bicyclists to utilize local streets where 
appropriate. 
 
In June, 2013, the City of Wichita applied for and was awarded federal Transportation Enhancement 
funds to construct improvements on the K-96 Path from Dr. Dey Park (formerly Grove Park) to Central 
Avenue.  Design work has not yet been initiated for this project. The design process will identify two 
levels.  The first level will consist of directional bicycle route signs to help users identify the path route.  
This level of signage will be installed along the entire project corridor with the KDOT TE funding.  The 
second level will consist of wayfinding that provides information about destinations, directions and 
distances. This level of signage will be installed in select portions with the TE funding.  This project has 
not yet been initiated and must be obligated by September 2014.  
 
Analysis: The Kansas Health Foundation Recognition Grant funds can be utilized in order to develop a 
bicycle route and wayfinding system plan.  This plan would assist with the installation of a bicycle route 
and wayfinding system by providing guidance for future wayfinding system improvements, by including 
the following elements. 
 

• Map(s) of the bicycle route and wayfinding system locations 
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• Prioritization criteria and a prioritized listing of bicycle route and wayfinding corridors 
• Identification of destinations 
• Signage design 
• Design guidance for bicycle routes  
• Recommended funding amounts and sources (maintenance and installation) 

 
In addition to the development of a wayfinding system plan, the K-96 Path wayfinding improvements can 
be utilized as a demonstration project for wayfinding system improvements.  The current KDOT TE 
Funding can be utilized as the required demonstrated match for the Sunflower Foundation Sunflower 
Trails: Improvements to Existing Community Based Trails funding.  The additional funding from the 
Sunflower Foundation will ensure that the signage improvements include not just route information, but 
also information about destinations near the path for the entire path corridor. 
 
Financial Considerations:  It is estimated that the cost to develop the City of Wichita Bicycle Route and 
Wayfinding System Plan will be approximately $25,000.  
 
The City of Wichita currently has approximately $38,158 available to install the wayfinding 
improvements along the K-96 Path.  The Sunflower Foundation funding will supplement this with 
additional funding up to $25,000.  
 
Legal Considerations: The Law Department has reviewed the resolution of support and approved it as to 
form.  
 
Recommendations/Actions: It is recommended that the City Council adopt a resolution of support for 
the submission of the Kansas Health Foundation Recognition Grants and the Sunflower Foundation 
Sunflower Trails: Improvements to Existing Community Based Trails grant application; and authorize the 
submission of the applications. 
 
Attachments: 
Attachment A: Resolution of Support for Funding Applications to the Kansas Health Foundation and the 
Sunflower Foundation 
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RESOLUTION  NO.  13-168 
 

A RESOLUTION DECLARING THE ELIGIBILITY OF THE CITY OF 
WICHITA TO SUBMIT APPLICATIONS TO THE KANSAS HEALTH 
FOUNDATION AND THE SUNFLOWER FOUNDATION FOR BICYCLE 
WAYFINDING IMPROVEMENTS AND AUTHORIZING THE SUBMISSION 
OF THE APPLICATIONS.   

 
WHEREAS, the transportation system of Wichita is an extraordinary public asset 

integral to the City’s economic health and community fabric; and  
 

WHEREAS, the Wichita City Council endorsed the Wichita Bicycle Master Plan as 
guidance in future planning and decision-making regarding public infrastructure investments, 
operations, and policies.; and  

 
WHEREAS, the Wichita Bicycle Master Plan includes recommendations to develop a 

bicycle wayfinding protocol, a route system plan, and to install a signed bicycle route wayfinding 
system; and 

 
WHEREAS, the City of Wichita, Kansas, desires to submit an application to the Kansas 

Health Foundation for Recognition Grant Funding to implement the Wichita Bicycle Master Plan; 
and 

 
WHEREAS, the City of Wichita, Kansas desires to submit an application to the 

Sunflower Foundation for Sunflower Trails: Improvements to Existing Community Based Trails 
grant funding to implement the Wichita Bicycle Master Plan; and  

 
 WHEREAS, After appropriate community input and due consideration, the Governing 
Body of the City of Wichita, Kansas has recommended that applications be submitted to both the 
Kansas Health Foundation and the Sunflower Foundation for funding consideration. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 SECTION 1. That the City of Wichita, Kansas does hereby authorize staff to submit 
applications to the Kansas Health Foundation and to the Sunflower Foundation on behalf of the 
citizens of Wichita, Kansas for the projects listed below:  
 

• City of Wichita Bicycle Route and Wayfinding System Plan 
• K-96 Path Wayfinding Improvements 

 
  
ADOPTED AND PASSED by the Governing Body of the City of Wichita, Kansas, this 10th day 
of September 2013. 
 
 

________________________________ 
Carl Brewer, Mayor 
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ATTEST:    
 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
_______________________________ 
Gary Rebenstorf, Director of Law 

295



1 
 

Agenda Item No. II-15 
 

City of Wichita 
City Council Meeting 
  September 10, 2013 

 
TO: Mayor and City Council  
 
SUBJECT: Botanica Expansion Project (District VI) 
 
INITIATED BY: Department of Park and Recreation 
 
AGENDA: Consent 
 
 
Recommendation:  Adopt the amending resolution. 
 
Background:  On April 3, 2012, the City Council approved the expansion of Botanica’s main facility.  A 
review of the bonding resolution revealed a technical error which should be corrected.  An amending 
resolution has been prepared to correct the error. 
 
Analysis:  Kansas Statutory Authority (KSA) 12-689 was incorrectly cited in the original resolution.  The 
amending resolution correctly cites KSA 13-1024C, as amended Charter Ordinance 156 of the City, as the 
purchasing and financing authority. 
    
Financial Considerations:  The cost remains as previously approved. 
 
Legal Considerations:  The Law Department has reviewed and approved the amending resolution as to 
form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the amending resolution and 
authorize the necessary signatures.  
 
Attachments:  Amending resolution. 
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JLN\600809.053\BOTANICA AMENDING RESOLUTION (08-20-13) 
 

Gilmore & Bell, P.C. 
08/20/2013 

 
RESOLUTION NO. 13-169 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION 
NO. 12-075 OF THE CITY OF WICHITA, KANSAS, WHICH DETERMINED 
THE ADVISABILITY OF MAKING CERTAIN PUBLIC IMPROVEMENTS AT 
BOTANICA, THE WICHITA GARDENS, IN THE CITY OF WICHITA. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City” or the “Issuer”) is a municipal corporation, 
duly created, organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City is authorized, pursuant to 
K.S.A. 13-1024c, as amended by Charter Ordinance No. 156 of the City (the “Act”) to issue general 
obligation bonds of the City without an election for the purpose of paying for the construction, purchase 
or improvement of any public improvement, including the land necessary therefor, and for the purpose of 
rebuilding, adding to or extending the same as the necessities of the City may require and for the purpose 
of paying for certain personal property therefor; and 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 12-075 of the City, duly 
adopted on April 3, 2012 (the “Prior Resolution), authorized the following described public 
improvements: 
 

Labor, material, equipment, and other costs for the construction of a connecting road to 
the shelter area of Sim Park; resurfacing of the Sim Park Road; a plaza and fencing 
connecting the current garden with the new garden; a children’s garden education 
building and the installation of utilities for the children’s garden, and an events center 
 

(collectively, the “Project”) and to provide for the payment of the costs thereof by the issuance of general 
obligation bonds of the City; and 
 
 WHEREAS, the Governing Body hereby finds it necessary and advisable to amend the Prior 
Resolution in order to authorize the Project under the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendments.   Section 2 of the Prior Resolution is hereby amended to read as 
follows: 
 

SECTION 2.  The total estimated cost of the Project is $5,910,000, exclusive of financing costs, 
with $3.2 million to be paid from private funds raised by Botanica, Inc. for the Downing 
Children’s Garden and the balance of said costs, plus associated financing costs to be paid from 
the proceeds of general obligation bonds (the “Bonds”) of the City of Wichita, Kansas (the 
“City”) issued under the authority of K.S.A. 13-1024c, as amended Charter Ordinance No. 156 of 
the City.  The Bonds may be issued to reimburse expenditures made on or after the date which is 60 
days before the date of this Resolution, pursuant to Treasury Regulation §1.150-2. 
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 Section 2.  Repealer; Ratification.  Section 2 of the Prior Resolution is hereby repealed; and the 
rest and remainder thereof is hereby ratified and confirmed. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on September 10, 2013. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-16 
 
 City of Wichita 
 City Council Meeting 
 September 10, 2013 
 
 
TO:   Mayor and City Council  
 
SUBJECT:  2012 Community Services Block Grant Budget Adjustment  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the 2012 Community Services Block Grant (CSBG) budget adjustment and 
authorize the necessary signatures. 
 
Background:   Community Services Block Grant Funds (CSBG) are allocated through the U.S. 
Department of Health and Human Services (HHS) to support programs that meet the needs of persons 
with low incomes.  In Kansas, CSBG funds are administered by the Kansas Housing Resources 
Corporation (KHRC) and are awarded by formula to Community Action Programs (CAPs) throughout the 
state.  For over 30 years the City of Wichita has been a CAP and received CSBG funding for Wichita and 
Sedgwick County. The Wichita Sedgwick County Community Action Partnership (WSCCAP), formerly 
Career Development Office (CDO) of the Housing and Community Services Department administers the 
CSBG Program locally. 
 
Funding is provided to the WSCCAP following approval of an application to KHRC which designates 
categories of use for the funds.  The City Council authorized staff to submit an application for the 2012 
CSBG program on February 7, 2012.  One of the funding categories in that application was an allocation 
of $37,500 for Neighborhood Cleanups. The application also included an allocation of $25,874 for the 
Youth Employment and Training Program to provide employment/life skills training, assistance with job 
search, education and on the job training experience.  Youth participants, ages 16-21 are matched with an 
employer in their field of interest and given an opportunity to work 90 days with wage reimbursement to 
the employer.  The KHRC responded to the application with a grant award of $998,259 with a grant 
ending date of September 30, 2013.   
 
Analysis:  Following redesign of the City of Wichita Neighborhood Cleanup Program there has been a 
reduced request for CSBG funds for this program. This is in large part due to the fact that the use of 
CSBG funds for cleanups requires that individuals meet CSBG income qualifications.   
 
The Youth Employment and Training Program also received Community Development Block Grant 
funds which decreased the amount of CSBG funds that were needed.  Employer response to the CSBG 
program design which involves reimbursement of wages paid to the youth resulted in many cases in the 
employer hiring the youth without program funding. 
 
Based on the availability of funds from these two sources, City staff proposes that $30,000 from 
Neighborhood Cleanups and $20,000 from the Youth Employment and Training Program be reallocated 
to cover certain expenses of the Neighborhood City Halls (NCHs).  The four NCHs occupy or use 
facilities in their operations that are either owned by the City of Wichita Parks Department (Atwater and 
Evergreen) or by the USD 259 School District (Stanley & Colvin).  CSBG funds are used to pay these 
entities for prorated square foot operating costs, which are defined as utilities (water, gas, electric and 
trash service), custodial service, maintenance and insurance.  
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CSBG funds these operating expenses as well as costs for support staff at the NCHs. 
 
All funds under the 2012 funding agreement must be utilized or obligated by September 30, 2013.  
Failure to move these funds which are not needed for the original intent will result in the funds being 
returned to the state. 
 
Administrative Regulation 2.4 requires City Council approval of budget adjustments which reflect a 
substantial program or financial change in excess of $25,000.  Approval of this budget adjustment does 
not require re-submission to the KHRC. 
 
Financial Considerations:  No general operating funds from the City’s budget are obligated by the 
budget adjustment.  
 
Legal Considerations:  The Law Department has approved the budget adjustment as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the 2012 Community 
Services Block Grant (CSBG) budget adjustment and authorize the necessary signatures. 
 
Attachments:  None. 
 
 

301



1 
 

         Agenda Item No. II-17 
 
 

City of Wichita 
City Council Meeting 
  September 10, 2013 

 
TO:     Mayor and City Council 
 
SUBJECT:     KDHE Watershed Restoration and Protection Strategy (WRAPS) 
   Grant Application (All Districts) 

INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 

Recommendations:  Approve the acceptance of the grant award. 
 
Background:    Reducing pollution in the Arkansas River has been a priority of the City of Wichita for 
many years.  Over the last several years, the Kansas Department of Health and Environment (KDHE) has 
established a program for the development of Watershed Restoration and Protection Strategies (WRAPS), 
and is making grant funding available to continue those efforts. On April 5th, 2005, the City Council 
approved an Environmental Services grant application for a Kansas Department of Health and 
Environment (KDHE) Watershed Restoration and Protection Strategies (WRAPs) grant. The City has 
subsequently applied for each of the three WRAP phases. 
 
Phase 1, known as the Development Phase was approved by the City Council in May 2007. This Phase 
included a $50,000 grant award and a $33,333 City match. This Phase led to the identification and 
assembly of volunteer stakeholders from within the community, and the hiring of a consultant to analyze 
water pollution conditions in the Lower Arkansas River watershed. The locally formed stakeholders 
became the RiverCity WRAPS. 
 
Phase 2, known as the Assessment and Planning Phase was approved by Council in November 2010, and 
included a $110,000 grant award and a $75,000 City match. This Phase provided for the selection of 
targeted strategies for pollution reduction within the watershed. It also quantified the amount of pollution 
reduction that could be attained by the selection and location of each strategy. 
 
 Analysis:  Phase 3, known as the Implementation Phase, was applied for and subsequently awarded by 
KDHE to the City on June 11, 2013. This one-year KDHE grant award is in the amount of $20,000, and 
expires June 30, 2014. Acceptance of this grant will allow the RiverCity WRAPS group to hire a 
consultant to complete a design in the Gypsum Creek watershed to reduce pollutant loading caused by 
stormwater runoff. Design will include stream channel stabilization, grass buffer strips, and public 
education. These specific water quality improvement strategies were identified in the previous two 
Phases. The City is the designated sponsoring agency for the RiverCity WPAPS stakeholder leadership 
team. Accepting this grant will improve the likelihood of receiving future grants in each of the next two 
years, and would require City Council approval at that time. The Cowskin Creek watershed will be a 
primary focus if those grant awards are received. 
 
Financial Considerations:  This award is for $20,000 in an Environmental Protection Agency Section 
319 Grant administered by the KDHE Bureau of Water, Watershed Management section.  A required 
local match in the amount of $13,333 will be in the form of in-kind service (demonstrations, meeting 
support and facilities, etc.), and is available in the Stormwater Utility’s annual operating budget.  
 
Legal Considerations: The Law Department has reviewed and approved the documents as to form. 
 
Recommendation/Action:  It is recommended the City Council approve the grant award and authorize 
the necessary signatures. 
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Attachments:   Watershed Management General Grant Conditions, Grant Award Letter from KDHE, and 
KDHE Non-Point Source Financial Assistance Agreement. 
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          Agenda Item No. II-18 
 
 
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Payment for Settlement of Claim  
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:   Authorize payment of $20,000 as a full settlement for all claims arising out of a 
police incident occurring on July 11, 2013.      
 
Background:  This claim arises from a police standoff which occurred on July 11, 2013 at 4141 S. 
Seneca.  Claimants allege that their personal property and contents of their apartment were destroyed by 
actions of the Wichita Police Department.  
  
Analysis:   The claimants have agreed to accept a lump sum payment of $20,000 as full settlement of all 
their claims against the City of Wichita and its employee.  Because of the uncertainty and risk of an 
adverse judgment at trial, the Law Department recommends the settlement.  The settlement of this claim 
does not consistute an admission of liability on the part of the City or the employee; rather, it is merely a 
settlement to resolve a disputed claim.  
 
Financial Considerations:   Funding for this settlement payment is available in the Self Insurance Fund.  
Finance is authorized to make any budget adjustments necessary for payment of the settlement and to 
issue any general obligation bonds, as necessary, to provide for payment of the approved settlement.  
 
Legal Considerations:   The Law Department recommends settlement of this claim for the amount of 
$20,000. A bonding resolution has been prepared by Bond Counsel and has been approved as to form by 
the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council authorize payment of $20,000 as 
full settlement of all possible claims arising out of the events which are the subject of this claim.   
 
Attachments:  Bonding resolution. 
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RESOLUTION NO. 13-171 
 

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO 

FUND A CIVIL CLAIM SETTLEMENT 
 

 WHEREAS, K.S.A. 75-6113 (the “Act”) provides that payment of any judgments, compromises or 
settlements for which a municipality is liable pursuant to K.S.A. 76-6101 et seq., and amendments thereto, may be 
made from any funds or moneys of the municipality which lawfully may be utilized for such purpose or if the 
municipality is authorized by law to levy taxes upon property such payment may be made from moneys received 
from the issuance of no-fund warrants, temporary notes or general obligation bonds, provided that warrants or 
temporary notes issued shall mature serially at such yearly dates as to be payable by not more than 10 tax levies and 
any bonds shall be issued in accordance with the provisions of the general bond law and shall be in addition to and 
not subject to any bonded debt limitation prescribed by any other law of the state of Kansas; and 
 
 WHEREAS, the City of Wichita, Kansas (the “City”), is a municipality within the meaning of the Act; and 
 
 WHEREAS, the governing body of the City has heretofore approved a certain Settlement Agreement 
relating to the incident occurring on July 10-11, 2013 involving the Wichita Police Department, under which 
Settlement Agreement,  the City is liable pursuant to K.S.A. 75-6101 et seq., to pay a settlement in the amount of 
$20,000 and related expenses (the “Settlement”); and 
 
 WHEREAS, the governing body of the City hereby finds and determines it to be necessary to authorize the 
issuance of general obligation bonds of the City to finance the Settlement and related costs. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1.  Financing. The City is hereby authorized to issue general obligation bonds (the “Bonds”) 
pursuant to the authority of the Act in an amount necessary to pay the costs of the Settlement, plus interest on 
interim financing and associated financing costs. Bonds may be issued to reimburse Settlement expenditures made 
on or after the date which is 60 days before the date of adoption of this Resolution pursuant to Treasury Regulation 
§1.150-2. 
 
 SECTION 2. Effective Date.  This Resolution shall take effect and be in full force from and after its 
adoption by the governing body of the City. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas on September 10, 2013. 
 
 
(SEAL)       ____________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to form: 
 
____________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. II-19 
      

City of Wichita 
City Council Meeting 
September 10, 2013 

 
TO:   Mayor and City Council  
 
SUBJECT: Revised Petition for Paving Improvements to Hoover Court (District IV) 
 
INITIATED BY: Department of Public Works & Utilities   
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the revised petition and adopt the amending resolution. 

Background:  Hoover Court is currently an unpaved street in an existing commercial area.  A petition 
representing one of two (50%) resident owners and 87% of the improvement district area was submitted 
for proposed paving improvements.  The District IV Advisory Board sponsored a neighborhood hearing 
on the project on November 5, 2012.  The Board voted 8-0 to recommend approval of the project.  The 
City Council approved the project on December 4, 2012.  An attempt to award a construction contract 
within the budget set by the petition was not successful.  A valid new petition with an increased budget 
was submitted and resident owners were notified of the revision. 

Analysis:  The project will provide paving on Hoover Court; south of Harry Street, west of Hoover 
Street. 

Financial Considerations:  The original estimated project cost was $174,000.  The revised project 
estimate is $246,000, with the total amount being assessed to the improvement district. Assessment is on 
a square foot basis.  The estimated assessment to individual properties is $0.58 per square foot of 
ownership.  The estimates do not include financing costs that will be incurred during the design, 
construction, or bonding phases of the project.  Since the district is within an existing commercial area, 
the project will be funded by 15-year bonds. 

Legal Considerations:  The petition and resolution have been reviewed and approved as to form by the 
Law Department. 

Recommendations/Actions:  It is recommended that the City Council approve the petition, adopt the 
amending resolution, and authorize the necessary signatures. 

Attachments:  Map, budget sheet, petition, and amending resolution. 
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132019 
 

First Published in the Wichita Eagle on September 13, 2013 
 

RESOLUTION NO.  13-165 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON HOOVER COURT (LOTS 4, 
5, 14, AND 15, BLOCK 2) FROM THE WEST LINE OF HOOVER AVENUE, 
WEST TO AND INCLUDING THE CUL-DE-SAC (SOUTH OF HARRY, WEST 
OF HOOVER) 472-85067 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON HOOVER COURT (LOTS 4, 
5, 14, AND 15, BLOCK 2) FROM THE WEST LINE OF HOOVER AVENUE, 
WEST TO AND INCLUDING THE CUL-DE-SAC (SOUTH OF HARRY, WEST 
OF HOOVER) 472-85067 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
SECTION 1.  That Resolution No. 12-250 adopted on December 4, 2012 is hereby rescinded.   
 

  SECTION 2. That it is necessary and in the public interest to pave Hoover Court (Lots 4, 5, 
14, and 15, Block 2) from the west line of Hoover Avenue, west to and including the cul-de-sac 
(south of Harry, west of Hoover) 472-85067. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Two Hundred Forty-Six Thousand Dollars ($246,000) exclusive of the cost of 
interest on borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
September 1, 2012, exclusive of the costs of temporary financing. 
  
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as  
follows: 

AIRPORT INDUSTRIAL PARK 
Lots 4 and 15, Block 2 

 
PARCEL ‘A’ 

Lot 5, Block 2, Airport Industrial Park, Wichita, Sedgwick County, Kansas, EXCEPT 
that part of said Lot 5, Block 2, described as:  Commencing at the southeast corner of 

said Lot 5, Block 2; thence N27˚56’56”W, a distance of 113.55 feet to the point of 
beginning of said tract on the west line of a 30 foot Texas-Cities Service Pipeline 

Easement as shown on said Airport Industrial Park plat; thence S12˚37’44”E, along said 
west line, a distance of 24.42 feet; thence S01˚28’40”E, a distance of 76.61 feet; thence 

S88˚31’20”W, a distance of 100.00 feet; thence N01˚28’40”W, a distance of 100.57 
feet; thence N88˚31’20”E, a distance of 95.28 feet to the point of beginning. 

 
PARCEL ‘B’ 
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That part of Lot 5, Block 2, Airport Industrial Park, Wichita, Sedgwick County, Kansas 
described as:  Commencing at the southeast corner of said Lot 5, Block 2; thence 

N27˚56’56”W, a distance of 113.55 feet to the point of beginning of said tract on the 
west line of a 30 foot Texas-Cities Service Pipeline Easement as shown on said Airport 
Industrial Park plat; thence S12˚37’44”E, along said west line, a distance of 24.42 feet; 

thence S01˚28’40”E, a distance of 76.61 feet; thence S88˚31’20”W, a distance of 
100.00 feet; thence N01˚28’40”W, a distance of 100.57 feet; thence N88˚31’20”E, a 

distance of 95.28 feet to the point of beginning. 
 

PARCEL ‘D’ 
Beginning at the northeast corner of Lot 14, Block 2, Airport Industrial Park, Wichita, 

Sedgwick County, Kansas; thence south along the east side of said Lot 14, a distance of 
127.48 feet; thence west parallel with the north line of said Lot 14, a distance of 235.31 
feet; thence northwesterly 127.72 feet to a point on the north line and 242.70 feet west 
of the northeast corner of said Lot 14; thence east 242.70 feet to the point of beginning. 

 
PARCEL ‘E’ 

That part of Lot 14, Block 2, Airport Industrial Park, Wichita, Sedgwick County, 
Kansas described as commencing at the northeast corner of said Lot 14; thence south, 
along the east line of said Lot 14, 127.48 feet; thence west, parallel with the north line 
of said Lot 14, 235.31 feet to the point of beginning; thence continuing west, parallel 

with the north line of said Lot 14, 100.75 feet to a point on the west line of said Lot 14; 
thence northwesterly, along said west line, 94.68 feet to the northwesterly corner of said 
Lot 14; thence along the northwesterly line of said Lot 14 along a curve having a radius 

of 75 feet, an arc distance of 60.49 feet to a point on the north line of said Lot 14; 
thence east along said north line 63.59 feet to a point 242.70 feet west of the northeast 

corner of said Lot 14; thence southeasterly 127.72 feet to the point of beginning. 
  
 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 

That the land or area above described be constituted as an improvement district against 
which shall be assessed 100 percent of the total actual cost of the improvement for which 
the improvement district is liable. 

 
In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated  on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
to the assessment for other improvements. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
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 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas this 10th day of  
 
September, 2013. 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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Second Reading Ordinances for September 10, 2013 (first read on August 27)  

 

A. Acquisition by Eminent Domain of Tracts Required for the Amidon, 21st Street North to 
29th Street North Improvement Project.    (District VI), 2013) 

ORDINANCE NO. 49-566                           

 AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT DOMAIN OF 
CERTAIN PRIVATE PROPERTY, EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR 
THE PURPOSE OF ACQUIRING REAL PROPERTY FOR THE IMPROVEMENT OF 
AMIDON AVENUE FROM 21ST STREET NORTH TO 29TH STREET NORTH IN THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; DESIGNATING THE LANDS 
REQUIRED FOR SUCH PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A 
PETITION IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, FOR 
ACQUISITION OF THE LANDS AND EASEMENTS THEREIN TAKEN AND PROVIDING 
FOR PAYMENT OF THE COST THEREOF. 

 

B. 2012-2013 Railroad Crossing Improvement Program. (Districts III, IV, and VI) 

ORDINANCE NO. 49-567 

AN ORDINANCE DECLARING SOUTHWEST BLVD, MAPLE, CENTRAL, LINCOLN, 
SANTA FE, ST. FRANCIS, EMPORIA, TOPEKA, BROADWAY, MARKET AND MAIN 
STREETS AT THE KANSAS AND OKLAHOMA RAILROAD TRACKS; 16TH STREET 
NORTH, 17TH STREET NORTH, AND 21ST STREET NORTH, AT THE BURLINGTON 
NORTHERN SANTA FE RAILROAD TRACKS; 21ST STREET NORTH, AT THE WICHITA 
TERMINAL ASSOCIATION RAILROAD TRACKS; AND 18TH STREET NORTH, 19TH 
STREET NORTH, 37TH STREET NORTH, LINCOLN, BAYLEY, ZIMMERLY, BOSTON, 
HARRY, OSIE, FUNSTON, SKINNER, MT. VERNON, CLARK, AND KINKAID STREETS, 
AT THE UNION PACIFIC RAILROAD TRACKS (RAILROAD CROSSING IMPROVEMENT 
PROGRAM) (472-85115), TO BE A MAIN TRAFFICWAYS WITHIN THE CITY OF 
WICHITA, KANSAS; DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAYS; AND SETTING FORTH THE 
NATURE OF SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 
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C. ZON2012-15 City zone change request from LI Limited Industrial to GO General Office, 
generally located north of 13th Street and east of Webb Road. (District II) 

ORDINANCE NO. 49-568 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

 

D. ZON2013-00016 Zone change request from SF-5 Single-family Residential to TF-3 Two –
family Residential on property located at the southeast corner of Garland Avenue and 14th 
Street North, 1430 North Garland Avenue. (District VI) 

ORDINANCE NO. 49-569 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

E. Resolution Setting a Public Hearing for the Adoption of a Redevelopment Project Plan (Tax 
Increment Financing) for the Exchange Place Project (District VI) 

ORDINANCE NO. 49-570 

AN ORDINANCE AMENDING ORDINANCE NO. 48-124 OF THE CITY OF WICHITA, 
KANSAS RELATING TO A NON-SUBSTANTIAL CHANGE TO THE DISTRICT PLAN 
FOR THE CENTER CITY SOUTH REDEVELOPMENT DISTRICT. 
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PUD2012-00001   
Wichita City Council – August 27, 2013  Page 1 
 
 

         Agenda Report No. II-21  
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 
 
TO:     Mayor and City Council 
 
SUBJECT:  PUD2012-00001 – Extension of time to complete the platting requirement for a 

City Planned Unit Development request from SF-5 Single-family Residential 
zoning to create PUD #37, the Nahola Planned Unit Development; generally 
located east of I-235, between Central and Murdock Avenues, and between Elder 
and Doris Streets.  (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
 
MAPD Staff Recommendation:  Approve a one-year extension of the platting deadline to May 22, 
2014. 
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Wichita City Council – August 27, 2013  Page 2 
 
 

Background:  On May 22, 2012, the City Council approved a zone change from SF-5 Single-family 
Residential to PUD #37, the Nahola Planned Unit Development subject to conditions and subject to 
platting the property within one year.  As the attached letter indicates, the applicant has begun 
development process but has yet to complete the final plat.   
 
Analysis:  Staff recommends that an extension of time to complete platting requirements be granted.  
The City Council may deny the request for an extension of time to complete platting; however, denying 
the extension would declare the zone change null and void, and would require reapplication and 
rehearing if the property owner still desired a zone change. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the 
City. 
 
Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendation/Actions: It is recommended that the City Council approve an extension of the platting 
deadline to May 22, 2014. 
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         Agenda Report No. II-22 
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2013-00022 -- Plat of Markland Addition located on the east side of Hoover, 

north of 31st Street South (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site, consisting of one lot on 3.41 acres, is zoned LI Limited Industrial.   
 
Analysis:  Water service is available to serve the site.  The site has been approved by the City’s 
Environmental Health Department for the use of on-site sanitary sewer facilities.  The applicant has 
submitted a 100 percent Petition and a Certificate of Petition for future sewer improvements.  The 
applicant has submitted a Restrictive Covenant to provide for the ownership and maintenance 
responsibilities of the reserves being platted.  A Restrictive Covenant was required assuring that only 
residential-type wastes would be generated until such time as a municipal sewer system is available. 
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
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Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petition, 
Restrictive Covenants and Resolution as to form and the documents will be recorded with the Register of 
Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, and adopt the Resolution.  
 
Attachments: Certificate of Petition. 
 Restrictive Covenants. 
 Resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2013-00022  
Wichita City Council – July 23, 2013 Page 2 
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132019 

First Published in the Wichita Eagle on September 13, 2013 
 

RESOLUTION NO. 13-170 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 542, SOUTHWEST INTERCEPTOR SEWER (SOUTH OF 
MACARTHUR, WEST OF WEST ST.) 468-84900 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 542, SOUTHWEST INTERCEPTOR SEWER (SOUTH OF MACARTHUR, WEST 
OF WEST ST.) 468-84900 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 542, 
Southwest Interceptor Sewer (south of MacArthur, west of West St.) 468-84900. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Six Thousand Dollars ($106,000) exclusive of the cost of interest on 
borrowed money, with 50 percent payable by subsequent petition(s) which exclude(s) the improvement 
district herein described, such that 100% of costs will be subject to assessment as a result of petitions by 
subject landholders.  Lateral sanitary sewer work shall be delayed until such time as submitted petitions 
support assessment 100% of the improvement costs. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after July 1, 2013, exclusive of the costs 
of temporary financing.   
 
 That, in accordance with the provisions of K.S.A. 12-6a19, a benefit be assessed against 

the improvement district with respect to the improvement district’s share of the cost of 
the existing sanitary sewer main, such benefit fee to be in the amount of Seven Thousand 
Four Hundred Thirty-Three Dollars ($7,433) 

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
 

MARKLAND ADDITION 
Lot 1, Block 1 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  That Lot 1, Block 1, 
MARKLAND ADDITION, Wichita, Sedgwick County, Kansas be liable for 50/100 of 
the lateral sanitary sewer cost payable by the improvement district, and that said 
MARKLAND ADDITION shall be liable for 100/100 of the total cost of the main benefit 
fee ($7433.00) stated in this petition. 
 
 

369



 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis, or 
per the provisions of a respread agreement submitted to the City of Wichita. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 10th  day of September, 2013. 
 

 
 ____________________________  

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________  
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
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ZON2006-00008   
Wichita City Council – August 27, 2013  Page 1 
 
 

         Agenda Report No. II-23 
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 
 
TO:     Mayor and City Council 
 
SUBJECT:  ZON2006-00008 – Extension of time to complete the platting requirement for a 

zone change from SF-5 Single-Family Residential to LC Limited Commercial 
and GO General Office; generally located on the northeast corner of 29th Street 
North and 119th Street West (associated with CUP2006-07, DP296) (District V) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
 
MAPD Staff Recommendation:  Approve a one-year extension of the platting deadline to May 8, 2014. 
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ZON2006-00008   
Wichita City Council – August 27, 2013  Page 2 
 
 

Background:  On May 9, 2006, the City Council approved the zone change from SF-5 Single-family 
Residential to LC Limited Commercial and GO General Office (associated with CUP2006-07, DP296) 
subject to the condition of platting the property within one year.  As the attached letter indicates, the 
applicant has begun the platting process but has yet to complete the final plat.  The applicant was 
approved for two previous plat extensions to May 8, 2013; the applicant requests an additional one year 
platting extension to May 8, 2014. 
 
Analysis:  Staff recommends that an extension of time to complete platting requirements be granted.  
The City Council may deny the request for an extension of time to complete platting; however, denying 
the extension would declare the zone change null and void, and would require reapplication and 
rehearing if the property owner still desired a zone change. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the 
City. 
 
Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendation/Actions: It is recommended that the City Council approve an extension of the platting 
deadline to May 8, 2014. 
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         Agenda Report No. II-24 
 

City of Wichita 
City Council Meeting 

September 10, 2013 
 
 
TO:     Mayor and City Council 
 
SUBJECT:  ZON2010-00028– Extension of time to complete the platting requirement for a 

zone change from SF-5 Single-family Residential to LC Limited Commercial 
and OW Office Warehouse, generally located west of North Meridian Avenue 
and north of K-96. (CUP 2010-00016) (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
 
MAPD Staff Recommendation:  Approve a two-year extension of the platting deadline to September 
21, 2013. 
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Background:  On September 21, 2010, the City Council approved the zone change from SF-5 Single-
family Residential to LC Limited Commercial and OW Office Warehouse (associated with CUP2010-16) 
subject to conditions and subject to platting the property within one year.  As the attached letter 
indicates, the applicant has begun the platting process but has yet to complete the final plat.   
 
Analysis:  Staff recommends that an extension of time to complete platting requirements be granted.  
The City Council may deny the request for an extension of time to complete platting; however, denying 
the extension would declare the zone change null and void, and would require reapplication and 
rehearing if the property owner still desired a zone change. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the 
City. 
 
Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendation/Actions: It is recommended that the City Council approve an extension of the platting 
deadline to September 21, 2013. 
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                                                                                        Agenda Report No. II-25 

City of Wichita 
City Council Meeting 
 September 10, 2013    

 
TO:  Mayor and City Council 
 
SUBJECT:              VAC2012-00048 - Request to vacate a portion of a platted lot; generally located 
                north of 21st Street North, east of 135th Street West, on the northeast side of 
                                       Forest View Street.  (District III – City of Wichita’s 3-mile ring) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
MAPD Staff Recommendations:  The MAPD staff recommended approval.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request (10-0).  
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Background:  The applicant proposes to vacate the east 92.45 feet of Lot 1, Block 1, Forest View 
Addition.  The applicant owns the eastern abutting, unplatted, 20.39-acres.  The applicant’s purchase of 
the portion of Lot 1, allows better access to his unplatted property.  There are no platted easements or 
utilities in the subject property.  A portion of the site is located in FEMA Flood Zones and Floodway; 
Cowskin Creek drainage.  The Forest View Addition was recorded with the Register of Deeds January 31, 
1958. 
 
Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.  Because the site is located in Sedgwick County, but within the City of Wichita’s 
three-mile ring subdivision jurisdiction, consideration and recommendation by the Wichita City Council, 
and consideration and final action by the Sedgwick County Board of County Commissioners is required.  
The Sedgwick County Board of County Commissioners will consider this item at its September 10, 2013, 
meeting as a consent item.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Legal Considerations:  The Law Department has reviewed and approved the Vacation Order as to form.  
A certified copy of the Vacation Order will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order and authorize the necessary 
signatures.         
 
Attachment:  Vacation Order 
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BEFORE THE CITY COUNCIL OF THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 

 
 
IN THE MATTER OF THE VACATION OF A   )  
PORTION OF A PLATTED LOT  ) 
        )   

  )  
GENERALLY LOCATED NORTH OF 21ST   ) Case No. VAC2012-00048    
STREET NORTH, EAST OF 135TH STREET WEST  )  
ON THE NORTHEAST SIDE OF FOREST VIEW   ) 
STREET ) 
        ) 
MORE FULLY DESCRIBED BELOW   ) 
 

VACATION ORDER 
 
 NOW on this 2nd day of July, 2013, comes on for hearing the petition for vacation filed 
by Greg D. Robson (owner), praying for the vacation of the following described portion of a 
platted lot, to-wit: 
 
That part of Lot 1, Block 1, Forest View Addition, Sedgwick County, Kansas; described as 
COMMENCEING at the Southwest corner thereof; THENCE N88°50’00”E along the South line 
of said Lot 1, 372.55 feet to the point of BEGINNING, said point being a P.C. of a curve to the 
right having a radius of 121 feet; THENCE along said curve 104.21 feet to the Southeast corner 
of said Lot 1; THENCE N0°00’00”E along the East  line of said Lot 1, 528.47 feet to the 
Northeast corner of said Lot 1; THENCE S88°50’06”W along the North line of said Lot 1, 
100.27 feet; THENCE S1°19’09”W, 24.98 feet;  THENCE S0°02’29”E, 460.93 feet to the point 
of BEGINNING.  
 

  The City Council, after being duly and fully informed as to fully understand the true 
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Vacation Order  Page 2 of 2 
VAC2012-00048 

nature of this petition and the propriety of granting the same, makes the following findings: 
 
1. That due and legal notice has been given by publication as required by law,

in The Wichita Eagle on January 17, 2013, which was at least 20 days prior to the public hearing. 
 
 2.  No private rights will be injured or endangered by the vacation of the 
above-described portion of the platted lot and the public will suffer no loss or inconvenience 
thereby. 

 
3. Because this vacation case is located in the Sedgwick County, but within the City 

of Wichita’s 3-mile ring subdivision jurisdiction it will proceed to the September 11, 2013, 
Sedgwick County Board of County Commissioner’s for final action, after today’s 
recommendation by the Wichita City Council.  

 
4.  A covenant has been filed with the Register of Deeds (DOC#/FLM-PG:  

29399688) binding and tying the above described vacated portion of the platted lot to the 
following described unplatted tract: Begin at the NW cor. of the SW/4; th. E 1295’; th. S to 
Drycreek; th. Sly & Wly along the creek to the E line of Lot 1, Blk 1 Forest View Add.; th. N to 
the NE cor. of lot 1; th. W to the W line of the SW/4; th. N to begin EXC begin 1746’ N of the 
SW cor. of the SW/4; th. N 409’; th. E 358.5’; th. SE 171.09’; th. Sly 112.75’; th. S to a point E 
of begin; th. W to begin & EXC begin 1295’ E & 1974’ N of the SW cor. of the SW/4; th. Wly 
301.50’; th. NW 245’; th. NW 220’; th. NW 390.69’ to the N line of the SW/4; th. E along the N 
line 785.29’ to a point N of begin; th. S 659.32’ to begin & EXC the W 40’ for road, 1-27-2W    
 

5. In justice to the petitioner(s), the prayer of the petition ought to be granted. 
 

6. No written objection to said vacation has been filed with the City Clerk by any 
owner or adjoining owner who would be a proper party to the petition. 
 
 7. The vacation of the described portion of the platted lot should be approved.  

 
 IT IS, THEREFORE, BY THE CITY COUNCIL, on this 10th day of September, 2013, 
ordered that the above-described portion of the platted lot is hereby recommended for vacation, 
upon final action by the Sedgwick County Board of County Commission.  IT IS FURTHER 
ORDERED that the City Clerk shall certify a copy of this order to the Register of Deeds of 
Sedgwick County. 
 

____________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
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VAC2013-00014 
 
Approved as to Form: 
 
 
_______________________________ 
Gary Rebenstorf, Director of Law 
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                                                                                        Agenda Report No. II-26 
 

City of Wichita 
City Council Meeting 
 September 10, 2013    

 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2013-00018 - Request to vacate a platted easement, on property generally 

located east of Ridge Road, south of 13th Street North, on the east side of North 
Shore Boulevard (WCC #V) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
MAPD Staff Recommendations:  The MAPD staff recommended approval.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request (9-0).  
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Background:  The applicant proposes to vacate the platted east-west 10-foot wide utility easement 
(subject easement) that runs parallel to the south lot line of Lot 1, Gary Edminster Addition.  Since the 
recording of the Gary Edminster Addition (March 14, 1984) the applicant has acquired another, unplatted 
0.2-acres (approximately 30 feet {x} 335 feet) of land located along the south side of the subject 
easement.  There is a sewer manhole in the east end of the subject easement, which intersects with a 
platted north-south 10-foot wide utility easement that runs parallel to the east lot line of Lot 1, Gary 
Edminster Addition.  The north-south easement has a sewer line in it.  The applicant has provided a 
dedication of utility easement to cover the sewer manhole and sewer line.  There are no other utilities 
located in the easement.    
 
Analysis:  The MAPC voted (9-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation Order 
and a dedication of a public utility easement.  A certified copy of the Vacation Order and the dedication 
of a public utility easement will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order and authorize the necessary 
signatures.         
 
Attachment:   

• Dedication of a public utility easement 
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BEFORE THE CITY COUNCIL OF THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 

 
 
IN THE MATTER OF THE VACATION OF A  )  
PORTION OF A PLATTED UTILITY EASEMENT  ) 
        )    
GENERALLY LOCATED EAST OF RIDGE ROAD ) Case No. VAC2013-00018    
SOUTH OF 13th STREET NORTH, ON THE EAST   ) 
SIDE OF NORTH SHORE BOULEVARD )  
 ) 
        ) 
MORE FULLY DESCRIBED BELOW   ) 
 

VACATION ORDER 
 
 NOW on this 12th day of September 10, 2013, comes on for hearing the petition for 
vacation filed by the Gary K. Edminster Revocable Trust, c/o Gary K. Edminster, Trustee 
(owner), praying for the vacation of the following described portion of a platted utility easement, 
to-wit: 
 
The South 10 feet of Lot 1, except the East 17.5 feet thereof, Gary Edminster Addition, Wichita, 
Kansas (Sedgwick County, Kansas). 
 

  The City Council, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 

 
1. That due and legal notice has been given by publication, as required by law,

in The Wichita Eagle on June 20, 2013, which was at least 20 days prior to the public hearing. 
 

2. No private rights will be injured or endangered by the vacation of the 
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VAC2013-00018 
 

 

above-described portion of the platted utility easement and the public will suffer no loss or 
inconvenience thereby. 
 

3. In justice to the petitioner(s), the prayer of the petition ought to be granted. 
 
4. A utility easement dedicated by separate instrument will be filed with this 

Vacation Order at the Sedgwick County Register of Deeds. 
 

5. No written objection to said vacation has been filed with the City Clerk by any 
owner or adjoining owner who would be a proper party to the petition. 
 

6. The vacation of the described portion of the platted utility easement should be 
approved.  

 
IT IS, THEREFORE, BY THE CITY COUNCIL, on this 10th day of September, 2013, 

ordered that the above-described portion of the platted easement is hereby vacated.  IT IS 
FURTHER ORDERED that the City Clerk shall certify a copy of this order to the Register of 
Deeds of Sedgwick County. 
 
 

____________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
_______________________________ 
Gary Rebenstorf, Director of Law 
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Agenda Item No. II-27 
 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 

TO:   Wichita Airport Authority 
 
SUBJECT:  Airport Advertising Contract – Wichita State University   

Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The Wichita Airport Authority (WAA) began an “affinity-based” advertising strategy in 
2008 with Wichita State athletics, Kansas State (K-State) University athletics, and the University of 
Kansas athletics, with the goals of positioning Wichita Mid-Continent as “the State’s airport of choice,” 
to reduce leakage to other airports, and to increase passenger and revenue development.  Due to the 
statewide distribution of the college media programs, independent research supports that advertising 
through these channels reaches the Airport’s targeted audience - people who travel, most of whom are 
typically the business traveler.  Sports marketing for Wichita State University (WSU) are handled by CBS 
Collegiate Sports Properties, Inc., as manager of Shocker Sports Properties, and the contract with the 
WAA has been renegotiated this year.  The KU and K-State contracts are in the second year of existing 
two-year agreements.   
 
Analysis:  The main components in the 2013-2014 WSU contract include TV advertising, courtside 
signage, social media, and in-venue promotions.  The TV advertising will appear statewide during WSU 
athletic events on Cox Communications, Kansas Now 22, as well as rebroadcasts of all games.  Three, 30-
second ads will run during 12 men’s basketball games, six baseball games, and five broadcasts between 
women’s basketball and volleyball games.  WSU’s TV production studio will produce the TV spot.  Since 
the contract also includes courtside signage, Mid-Continent Airport’s advertisement will be seen not only 
in Koch Arena, but also on TV broadcasts of Shocker games.  The contract includes tickets to four men’s 
basketball home games, two tickets to five home baseball and women’s basketball games to be used as 
contest giveaways. 
 
In addition, Wichita Mid-Continent Airport will be the official sponsor of a season-long campaign at 
men’s basketball games.  The Shocker’s social media channels, Facebook and Twitter, as well as the 
Airport’s social media and online channels, will be utilized during the season to support the campaign.  
This will also allow the Airport to measure the effectiveness and reach of this advertising program.  The 
average attendance at men’s basketball games is 10,324, at women’s basketball is 2,296, and volleyball is 
2,501.  Television viewers average 54,200 per game.  Shockers’ Facebook followers are approximately 
22,000 and Twitter followers are about 8,000.  Airport staff has partnered with marketing students at 
WSU’s Elliott School of Communication to develop the concepts for the TV advertisement and the 
season-long campaign as their class project.  Students were asked to present advertising concepts in a 
mock Request For Proposals process, and a number of the student ideas will be utilized in the Airport’s 
marketing effort.   
 
Financial Considerations:  Funds for the contract amount of $35,000 are included in the approved 
Airport advertising and marketing budget. 
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Page 2 
 
 
Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
agreement and authorize the Director of Airports to sign the agreement. 
 
Attachments:  Agreement. 
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SHOCKER SPORTS PROPETIES/CBS COLLEGIATE SPORTS PROPERTIES 

CORPORATE PARTNERSHIP AGREEMENT 

 

 

This Partnership Agreement, including all exhibits hereto (“Agreement”), is made on this 

___1st_ __day of _September_____, 2013 (the “Effective Date”) by and between 

_____Wichita Mid-Continent Airport _________ (hereinafter “Client”) and CBS 

COLLEGIATE SPORTS PROPERTIES, INC., as manager of Shocker Sports Properties 

(hereinafter “CSP”). 

 

RECITALS 

WHEREAS CSP has contracted with Wichita State University (“WSU”) for on-premise 

signage and multi-media components to be implemented in accordance with Wichita 

State University and its facilities 

 

and;  

 

WHEREAS, Client desires to be recognized as a sponsor of Shocker Sports Properties on 

display space and participate in specific multi-media components that comprise the 

marketing elements of the sponsorship on the terms and conditions specified below;  

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Sponsorship Rights.   In consideration of Client’s timely payment of the 

Sponsorship Fees. CSP shall provide client the sponsorship display space and 

marketing components as described in Exhibit A, which is attached and 

incorporated hereto. 

 

2. Term. The term of the Agreement and any related licensed rights shall 

commence on _September 1, 2013___________and expire on ___May 1, 

2014_______ (the “Term”) except as otherwise provided herein. 

 

3. Sponsorship Fees. Client shall pay a sponsorship    

fee of   $35,000  2013-2014 

   

Client payments shall be payable to CBS Collegiate Sports Properties, Inc. in 

accordance with the following schedule: 

 

$5,000 per month from September 2013-March 2014 

 

This Agreement and Client’s obligation to pay the sponsorship fees provided 

herein are unconditional and non-cancelable.  If Client fails to make payment 

due hereunder within thirty (30) days after its due date, there will be a 1.5% 

fee assessed per month for the amount past due until paid.  
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4. Program/Publication Preparation.  

a.  CSP Responsibility. CSP is responsible for providing broadcast time or 

publication space for materials prepared by CLIENT OR ITS ASSIGNED 

AGENCY.  Production costs, talent charges, and service charges if any, 

associated with materials are not covered under this Agreement, but can be 

obtained from CSP for an additional service fee.   

b. Approval of Material.  Materials prepared by CLIENT OR ITS 

ASSIGNED AGENCY are subject to the approval of CSP and University 

both as to artistic quality and to broadcast/publication content. Approval 

will not be unreasonably withheld.  In the event the materials are 

unsatisfactory, CSP, although not required to do so, shall have the right to 

produce a substitute broadcast/publication as under paragraphs (c) and (d) 

below.  Any approval by CSP hereunder shall not be deemed to be an 

approval as to conformity with any federal, state, or local laws or 

regulations governing the advertising.   

c. Right to Substitute for Nonreceipt – Broadcast.  In the case of broadcast 

materials, if CSP does not receive material for any broadcast by the 

specified due date, CSP shall notify CLIENT OR ITS ASSIGNED 

AGENCY.  Should CSP fail to receive materials for such broadcast at 

least 24 hours after the specified due date, CSP shall have the right to 

produce a substitute broadcast, making its regular charges for time and a 

reasonable charge for talent used, announcing the name, address and 

business of CLIENT or other replacement copy at CSP’s discretion. In 

such event, CSP shall still be entitled to its fee.   

d. Failure to Deliver Material – Publication.  In the case of publication 

materials, if CSP has not received material for publication or sponsorship 

panels by the deadline date or if copy corrections are submitted after the 

deadline date, CSP shall not be obligated to publish the materials or 

correct materials, whichever the case may be.  However, CSP’s failure to 

publish the materials or corrected materials due to the failure of CLIENT 

OR ITS ASSIGNED AGENCY to meet the deadline date shall in no way 

relieve CLIENT of any of its obligations and duties under this Agreement, 

including the obligation to pay the sponsorship fees in full.   

e. Revisions to Materials.  Any revision, patching, repairing or special 

handling of negatives, positives, Scotch prints, etc., will be at the sole cost 

of CLIENT OR ITS ASSIGNED AGENCY.   

f. Positions/Timing of Broadcast/Publication.  Any requested positions or 

timing of broadcasts or publications are not guaranteed unless specifically 

noted in this Agreement. 

 

5. Sponsor Panel Replacement.  If, during the Term, CLIENT desires to 

change the display message, it shall notify CSP in writing, setting forth the 

desired changes. CSP shall have the right to approve or reject such changes. 

At CSP’s option, the production of any new display panel(s), or the alteration 

of any existing panels, shall be performed by CSP, or its agents, or by a 

contractor retained by CLIENT. Any contractor retained by CLIENT, and the 
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terms and conditions of such contractor's performance, shall be subject to 

prior approval of CSP. CLIENT shall be solely responsible for the cost of 

production and installation of any new or altered display panel regardless of 

who performs such work. 

 

6. Maintenance.   During the sponsorship Term, CSP shall maintain the display 

space in good working order. 

 

7. Taxes.   If any taxes or assessments are imposed on CLIENT’S use of the 

Display Space contemplated by this Agreement, CLIENT agrees to pay such 

tax or assessment within thirty (30) days after receipt of written notice of the 

imposition of such tax or assessment. 

 

8. Content of Sponsorship Message.   CLIENT warrants and represents that its 

broadcast/publication message shall not contain any matter that:  

a. is obscene or libelous,  

b. violates any applicable law or regulation including but not limited to any 

NCAA, MVC or University regulations now or hereafter enacted, or  

infringes upon the copyright, trademark, right of publicity or other right of 

any third party. 

 

9. Bankruptcy:  Insolvency.   If a petition alleging an act of bankruptcy of 

insolvency is filed against CLIENT, or if CLIENT makes an assignment for 

the benefit of creditors, files a voluntary petition in bankruptcy, or seeks 

protection under any reorganization, dissolution or similar state or federal law, 

this Agreement shall automatically terminate, and without waiving or 

relinquishing any other rights, including without limitation, the right to collect 

damages, CSP shall have the right to use the display space and sell the multi-

media components of the package. 

 

10. Assignment.   The CLIENT may not assign this Agreement to any party, 

including an affiliate of CLIENT without the prior written approval of CSP, 

which shall be in CSP’s sole discretion. Any such purported assignment or 

transfer shall not relieve CLIENT of its obligations hereunder.   

 

11. Force Majeure. CSP shall not be responsible for events beyond its reasonable 

control, such as public emergency or necessity, legal restrictions, labor 

disputes, strikes, boycotts, casualties, government restrictions, acts of God, 

unforeseen commercial delays or for any reason, including but not restricted 

to mechanical breakdowns beyond the control and without the fault of CSP 

that impair or otherwise cause CSP to be unable to broadcast/publish at the 

time specified, CSP shall not be liable to Sponsor except to the extent of 

allowing a rate reduction or suitable "make goods".  If any such event occurs 

and such event precludes the broadcast/publishing of Client’s sponsorship 

elements for a period exceeding ninety (90) consecutive days, the Agreement 

may be terminated or the Term can be extended for an equivalent period at no 
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additional cost to CLIENT at the discretion of CSP. The failure to display the 

display message during such time shall not constitute a breach of this 

Agreement by CSP and shall not affect CLIENT’S payment obligations 

hereunder.  

 

12. Other Events.  CSP and CLIENT acknowledge that Athletic events other 

than regular season home games played by University varsity athletic teams 

may be held in Athletics Facilities during which Client’s Signage may be 

removed or covered, including without limitation such as MVC Tournament 

events or NCAA Championship events.  In the event that, under such 

circumstances, signage is removed or covered, such removal or covering shall 

be performed at no additional cost to CLIENT.  

 

13. Notices.  Any notices required or permitted to be given hereunder shall be 

sent by certified or registered mail, return receipt requested, or by nationally 

recognized overnight delivery service addressed as follows: 

 

If to CSP:  Attn: Scott Stevens  

  Shocker Sports Properties 

  1845 Fairmount – Box 18 

  Wichita, KS 67260-0018                                                       

   

 

 If to Client: Valerie Wise 

   Wichita Airport Authority 

2173 Air Cargo Road 

Wichita, KS  67209 

 

 

Any notice sent by certified or registered mail shall be deemed received three business 

days after the date sent. Notices sent by overnight delivery service shall be deemed 

received one business day after the date sent. 

 

14. Waiver.    Neither the waiver by any of the parties hereto of a breach of or 

default under any of the provisions of this Agreement, nor the failure of any of 

the parties, on one or more occasions, to enforce any of the provisions of this 

Agreement, or to exercise any right or privilege hereunder, shall thereafter be 

construed as a waiver of any subsequent breach or default of a similar nature, 

or as a waiver of any such provisions, rights, or privileges hereunder. 

 

15. Fees and Commissions.    The parties acknowledge and agree that, other than 

as expressly set forth herein, no fees or commissions of any type shall be 

payable to the parties, or to third parties, in connection with the execution or 

performance of this Agreement. 
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16. Interpretation of Agreement.   The parties intend this Agreement as the final 

expression of their agreement and as a complete and exclusive statement of 

the terms thereof.  No course of prior dealings between the parties, no 

commitment letter, or letters of intent and no usage of trade shall be relevant 

or admissible to vary any of the terms of this Agreement.   

 

17. This Agreement may be modified only in writing signed by all parties to the 

Agreement.  The covenants and agreements herein contained shall inure to the 

benefit of and be binding upon the heirs, legal representatives, successors, and 

permitted assigns of the parties. 

 

18. Applicable Law.    In the event of legal action arising out of or related to this 

Agreement, the laws of the State of New York shall govern.  Client shall be 

liable to CSP for all reasonable attorneys’ fees and out of pocket expenses 

incurred by CSP in enforcing its rights hereunder. 

 

19. NCAA Sanctions.   If the University is sanctioned by the NCAA based on 

major infractions of NCAA rules and regulations and the sanctions imposed 

on University are mutually determined by CLIENT, CSP and the University to 

materially and adversely impact the value of CLIENT’S sponsorship program, 

CLIENT shall have a right to receive an equitable adjustment to the 

sponsorship program for the period of time that the sanctions are in effect.  

 

20. Indemnification.  
a. Indemnification by CLIENT.  CLIENT AND ITS ASSIGNED AGENCY 

will hold and save CSP harmless against any and all claims, losses or 

damages (including reasonable attorney’s fees and expenses) arising or 

resulting from CSP’s broadcast or publication of CLIENT’S OR ITS 

ASSIGNED AGENCY’S materials in the form furnished by CLIENT OR 

ITS ASSIGNED AGENCY including, without limitation, any and all 

claims or liabilities for defamation, libel, slander, illegal or unfair 

competition or trade practices; infringement of trademarks, trade names, 

service marks or program titles; violations of rights of privacy or 

publicity; infringement of copyrights, music performance rights and/or 

other proprietary rights and the publication/broadcast of any material 

which is otherwise contrary to law.  

b. Indemnification by CSP.  CSP agrees, however, to hold and save 

CLIENT OR ITS ASSIGNED AGENCY harmless against all such 

liability where the advertisements are prepared and produced, both as to 

artist and material content by CSP excepting only such liability as may 

result from the broadcasting/publishing of the commercial credits and 

other material furnished by CLIENT OR ITS ASSIGNED AGENCY.   

c. Survival.  The provisions of this paragraph shall survive any cancellation 

or termination of this Agreement. 
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21. Effect of Breach.    

a. By CLIENT.  CSP reserves the right to cancel this Agreement at any time 

upon the default or delay by CLIENT OR ITS ASSIGNED AGENCY in 

the payment of the amounts due under this Agreement, or as the result of 

other material breach on the part of CLIENT OR ITS ASSIGNED 

AGENCY of any of the conditions contained herein.  Upon such 

cancellation, all fees for the broadcasting/publishing performed pursuant 

to this Agreement not previously paid shall become immediately due and 

payable.  In case of delinquency in payment under this Agreement or if 

CSP reasonably believes that CLIENT OR ITS ASSIGNED AGENCY 

credit has been materially impaired, CSP shall have the right to change the 

requirements as to the terms of payment for further 

broadcast(s)/publication(s) under this Agreement as it may see fit, by 

giving CLIENT OR ITS ASSIGNED AGENCY written notice as 

provided.  In the event of a cancellation by reason of material breach by 

CLIENT OR ITS ASSIGNED AGENCY, CLIENT OR ITS ASSIGNED 

AGENCY shall pay to CSP, in addition to such other remedies as may be 

obtained, liquidated damages, a net sum equal to the actual out-of-pocket 

costs incurred by CSP because of the breach of this Agreement, together 

with the total advertising fee/rate specified in the terms of this Agreement 

less any payments actually received, plus any costs of collection including 

but not limited to attorney’s fees and costs.   

b. Limit on Damages.  Except as specifically provided in this paragraph or in 

paragraph 16 hereof (regarding indemnification against third-party claims) 

no party hereto shall have any claim for damages against any other party 

hereto (whether for breach of this Agreement or otherwise) and the parties 

hereto agree that the liquidated damages specified in this paragraph are 

fair and that the actual damages incurred because of a breach of this 

Agreement would be difficult or impossible to measure, and CSP shall 

have no liability whatsoever for a claim of lost profits, revenue or 

advertising opportunity whether the same be claimed by CLIENT OR ITS 

ASSIGNED AGENCY. 

 

22. General.   
a. Limitation of Liability.  It is understood and agreed that CSP is entering 

into this Agreement solely in its capacity as the multi-media rights holder 

of such properties of University.    

b. Relationship Between CSP and University.  CLIENT acknowledges that: 

this Agreement is between CLIENT and CSP; CSP is a private, for profit 

corporation; CSP and University are separate entities in law and in fact.  

University shall not have any liability for the payment of any sums or the 

satisfaction of any claims or obligations arising out of this Agreement or 

the breach of this Agreement, unless such claim arises due to the actions 

or omissions of University.  

c. Subject to Federal, State and Municipal Laws.  This Agreement is 

subject to all federal, state and municipal laws and regulations now in 
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force, or which may be enacted in the future, including the rules, orders 

and regulations of the Federal Communications Commission.  

d. Assignment and Waiver.  This Agreement, including the rights under it, 

may not be assigned or transferred by CLIENT OR ITS ASSIGNED 

AGENCY without first obtaining the consent of CSP in writing; nor may 

CSP be required to perform hereunder for the benefit of any other sponsor 

than the one named on the face of this Agreement. CSP and CLIENT each 

hereby agree and acknowledge that University may, in University’s sole 

discretion, require transfer and assignment of this Agreement to University 

in the event of any termination or expiration of  CSP’s contractual rights 

to market or promote University’s on-premise signage and multi-media 

components or other termination of rights to serve as manager of Shocker 

Sports Properties. Failure, delay or omission by CSP or CLIENT to 

enforce or exercise any right, power or remedy for any breach of default 

by CLIENT OR ITS ASSIGNED AGENCY, shall not impair such right, 

power or remedy or be construed to be a waiver of any such breach or 

default or acquiescence therein and shall not be construed as a general 

relinquishment or waiver as to that or any other provision of this 

Agreement.   

e. Products Named in Agreement.  CSP shall not be required to 

broadcast/publish hereunder for any other products or services than the 

ones named in the Agreement.   

f. Handling of Property.  CSP shall exercise normal precautions, but shall 

assume no liability for losses or damages to advertising material or other 

property furnished by CLIENT OR ITS ASSIGNED AGENCY in 

connection with CSP’s broadcasts and/or publications hereunder and 

CLIENT OR ITS ASSIGNED AGENCY shall reimburse CSP for all 

reasonable expenses incurred by CSP in connection with the handling of 

such materials.   

g. Cancellation.  Except in the event of a breach not cured by CSP, this 

Agreement shall be non-cancelable by CLIENT OR ITS ASSIGNED 

AGENCY.  Except in the event of a breach not cured by CLIENT, this 

Agreement shall be non-cancelable by CSP. 

h. University Intellectual Property.  In the event the licensed use of any 

University trademarks, service marks, trade names, logos, symbols or 

other University indicia and/or any audio, visual, textual or other similar 

copyrighted works (collectively “University Intellectual Property”) are 

included in the Sponsorship Elements set forth in Exhibit A of this 

Agreement, CLIENT agrees and acknowledges that University shall, in all 

cases, retain exclusive ownership of all such University Intellectual 

Property, including any and all revisions and/or derivatives thereto, and 

CLIENT further agrees and acknowledges that any licensed right granted 

hereunder with regard to said University Intellectual Property shall fully 

and immediately terminate upon any termination of this Agreement or 

expiration of the Term.  Within thirty (30) days of any termination or 

expiration of this Agreement, CLIENT shall return to CSP all University 
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Intellectual Property and all copies of any related materials that remain in 

its possession or under its control.  CLIENT further warrants and 

represents that CLIENT shall not misuse any University Intellectual 

Property Marks, bring them into disrepute or otherwise use any University 

Intellectual Property in any manner that is inconsistent with this specific 

terms of this Agreement.  Notwithstanding any limited rights and licenses 

that may be granted to CLIENT herein, CLIENT agrees and acknowledges 

that the University reserves unto itself the unlimited right to fully utilize 

any and all University Intellectual Property for its own purposes.  CLIENT 

agrees and acknowledges that CLIENT shall not revise, modify or 

otherwise alter the design and/or appearance of any University Intellectual 

Property and shall not combine or co-brand any University Intellectual 

Property with the marks of CLIENT or any third party, unless such use is 

expressly permitted hereunder.  In addition, CLIENT shall not use the 

University Intellectual Property in any manner that suggests any 

association between the University Intellectual Property and/or the 

University with CLIENT or any third party and/or any products or 

services.      

i Disclaimer of Endorsements.  Nothing contained in this Agreement 

authorizes CLIENT to represent in any communication medium that 

CLIENT or any particular product or service has been endorsed, selected 

or approved by University. 

j Benefit of University  Any limited license granted hereunder to use 

University Intellectual Property is nonexclusive, nonassignable and 

nontransferable without CSP’s written approval and CLIENT agrees and 

acknowledges that CLIENT shall not acquire ownership or any other 

proprietary rights in and to any University Intellectual Property, including 

any derivatives, other than the limited licenses expressly granted herein. 

k. Trademark Notice.  To the extent CLIENT is licensed hereunder to 

certain use of University Intellectual Property, CLIENT agrees that any 

such use of a University trademark or service mark shall contain the 

appropriate legal and proprietary notices indicated by CSP.  Namely, 

CLIENT agrees, where applicable, to incorporate a ® symbol for any 

registered marks, a ™ for any unregistered trademarks and a 
SM

 for any 

unregistered service marks.  In connection with any license hereunder for 

use of copyrighted works, CLIENT agrees to incorporate an appropriate 

copyright notice in favor of University, as hereafter instructed by CSP.    

l. Goodwill of University Intellectual Property.  CLIENT hereby recognizes 

and acknowledges the significant value of the goodwill associated with the 

University Intellectual Property and acknowledges that the goodwill 

attached thereto belongs exclusively to University and that University 

trademarks and service marks have secondary meanings in the minds of 

the public.  CLIENT agrees it will not represent in any way that it has any 

right or title to ownership of any University Intellectual Property, or to any 

registration thereof. 
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m. Proper Use of University Intellectual Property.  CLIENT further agrees 

that it will not knowingly use any University Intellectual Property, either 

alone or in combination with any words or phrases, in any manner which 

would tend to subject the University Intellectual Property to ridicule, or 

defamation, or which would deprive University of any of its rights in and 

to said University Intellectual Property, and CLIENT agrees that it will 

cease doing so immediately if CSP instructs CLIENT in writing to so 

cease. 

  

CBS COLLEGIATE SPORTS PROPERTIES, INC. CLIENT 

  

Shocker Sports Properties Wichita Mid-Continent Airport 

 

By: ____________________________ By: ____________________________ 

 

Print Name: ___Scott Stevens_______ Print Name: _____________________ 

 

Title: ___General Manager__________ Title: __________________________ 

 

Date: __________________________ Date: __________________________ 

 

 Approved as to form: 

 

 ________________________________ 

  Gary Rebenstorf, Director of Law 
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EXHIBIT A 

 

SPONSORSHIP ELEMENTS 

 

A. Charles Koch Arena Signage – LED Scorer’s Table 

 

Wichita Mid-Continent Airport will receive premium advertising on the Charles 

Koch Arena courtside electronic LED scorer’s table.  The signage will be 

displayed for one minute at a time, twice every 16 minutes, with approximately 

30 minutes of exposure per home men’s and women’s basketball games and 

volleyball matches.   The scorer’s table is 3’ x 40’. In addition, the scorer’s table 

will receive exposure to viewing audiences via local, regional and national 

telecasts several times throughout the year.  Sponsor will have opportunity to 

update message/display throughout the duration of this agreement. 

 

B. Television Advertising 

 

I. Wichita Mid-Continent Airport will receive local and regional advertising 

during WSU athletic events broadcast statewide in Kansas (Cox 

Communications’ Kansas Now 22), and as programming is available on 

other Cox Sports Television markets.  All 23 telecasts will originate and 

appear statewide on Kansas Now 22. 

II. Wichita Mid-Continent Airport’s advertising package includes twelve (12) 

men’s basketball games, six (6) baseball games, and five (5) broadcasts 

between women’s basketball and volleyball. 

III. Wichita Mid-Continent Airport will receive at least three (3):30 in-game 

commercials, one (1) in-game feature and one (1) live read during each 

men’s basketball, women’s basketball, baseball, and volleyball telecasts, 

includes production of the television spot.  Bonus spots could be available 

during extra media timeouts and/or overtime periods at no additional cost. 

IV. Wichita Mid-Continent Airport will receive all advertising benefits during 

rebroadcast of all games on Cox Cable throughout Kansas (minimum of 1 

rebroadcast within 48 hours of original broadcast). 

V. Wichita Mid-Continent Airport will receive two (2) tickets to four (4) 

men’s basketball home games. Two games will be conference games and 

two games will be non-conference games. Games will be mutually agreed 

upon. 

VI. Wichita Mid-Continent Airport will receive two (2) tickets to five (5) 

home baseball and women’s basketball games to use as giveaways. Games 

will be mutually agreed upon. 

VII. Wichita Mid-Continent Airport will receive an invitation for four (4) to a 

VIP dinner with the Men’s Basketball team (location & date TBD). 
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C. Men’s Basketball Promotion 

 

I. Wichita Mid-Continent Airport will be the official sponsor of a season 

long promotion at all men's basketball games. 

II. The promotion will be featured on the Videoboard accompanied with a 

Wichita Mid-Continent Airport logo after every slam dunk.   

III. The promotion will be determined by a group of Wichita State students 

during the 2013-14 season. 

IV. The promotion will be supported via Wichita State’s social media vehicles 

including Twitter and Facebook. 
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Agenda Item No. II-28 
 
 

City of Wichita 
City Council Meeting 
September 10, 2013 

 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Transportation Security Administration 

Use of Space and Cost Reimbursement  
Wichita Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the license amendment and Other Transaction Agreement. 
 
Background:  Under a 2003 license agreement, the Wichita Airport Authority (WAA) has provided 
space in the terminal building for use by the Transportation Security Administration (TSA) to conduct 
baggage and passenger screening.  The WAA is required to provide use of the space at no cost to TSA as 
a part of its obligation to comply with a security program and in recognition of the benefits that TSA’s 
security function provides to the Airport, passengers, and others entering airport property.  The TSA is 
responsible for paying costs associated with its telecommunications services, separately metered utilities, 
and janitorial services.  
 
On June 19, 2012, the WAA approved a capital project to reconfigure the passenger screening checkpoint 
which included expanding the operation from three lanes to four.  This expansion resulted in more space 
being used for the screening operation and also increased the level of janitorial services required. 
 
Analysis:    An amendment to the 2003 license agreement has been prepared to reflect the addition of 
2,862 square feet to the passenger screening area which brings the total square footage allocated to 4,265 
square feet.  The amendment also increases the janitorial rate from $3.63 per square foot to $5.46 per 
square foot.  Both of these changes are retroactive to September 1, 2012.   
 
A new Other Transaction Agreement (OTA) has been developed by the TSA to replace the license 
agreement as of September 1, 2013, which also includes the additional square footage and increased 
janitorial rate.  The other terms of the OTA are similar to the license agreement it replaces, including 
reserving the right of the WAA to impose rental charges for space if federal law may so allow in the 
future. 
 
Financial Considerations:  The annual revenue from the janitorial services arrangement is $23,290, an 
increase of $18,200, which appropriately offsets the cost of providing said service.   

Legal Considerations:  The license amendment and Other Transaction Agreement have been reviewed 
and approved as to form by the Law Department.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the license 
amendment and Other Transaction Agreement and ratify the actions of the Director of Airports to execute 
the documents.   
 
Attachments:  First Amendment and Other Transaction Agreement. 
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